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PURPOSE:

This policy establishes guidelines to deal with! complaints alleging corrupt conduct involving the
Chief Executive Officer and provides direction on the reporting and management of any
associated real or suspected corrupt conduct.

This policy applies:
1. If there are grounds to suspect that a complaint? may involve corrupt conduct by the Chief
Executive Officer; and

2. Toall persons who hold an appointment in, or are employees of, Gladstone Regional Council.

RELATED LEGISLATION:

e local Government Act 2009 (Qld)
e Crime & Corruption Act 2001 (Qld)

F;”;';.E & ;E”HIEEI'E.“ I !sgulatlsnf 1| EEEE (Qieh)
o Work Health & Safety Act 2011 (Qld)

RELATED DOCUMENTS:

! See definitions for the meaning of ‘deal with’ under the Crime and Corruption Act 2001
2 See Section 48A(4) of the Crime and Corruption Act 2001.
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e Corruption in Focus: a guide to dealing with corrupt conduct in the Queensland public
sector http://www.ccc.gld.gov.au/corruption/information-for-the-public-sector/corruption-
in-focus

36.0 POLICY STATEMENT:

3.1 Policy Principles

This policy aims to:

1. Promote public confidence in the way reports of suspected corrupt conduct involving the Chief
Executive Officer are dealt with as required under Section 34(c) of the Crime and Corruption
Act 2001.

2. Ensure that Council meets its obligations under Section 48A of the Crime and Corruption Act
2001 which requires Council to have a policy in place.
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3. Embed the principles of natural justice in dealing with alleged corrupt conduct complaints and
affording confidentiality and protection to those involved where it is appropriate to do so.

3.2 62 Nominated Person

Having regard to the CC Act, specifically section 48A (2) and (3), this policy nominates:

e Mayor as the a nominated person; and

on-General Manager

People and Strategy as a nominated person;
for the purposes of dealing with real or suspected corrupt conduct involving the Chief Executive
Officer.

Nominated persons have the responsibility to report and deal with alleged corrupt conduct
complaints involving the Chief Executive Officer in accordance with the Crime and Corruption Act
2001.

As there is more than one nominated person at Gladstone Regional Council:

¢ the nominated persons will, with or without consulting the CCC, decide who will be
the nominated person for a particular complaint; and

e the nominated person for that particular complaint will inform the CCC, and include;
= the title of person; and
= the entity with to whom the CEO is accountable (the elected Council); and
= that they are the nominated person for the particular complaint.

Once the person is nominated, the CC Act applies as if a reference about notifying or
dealing with the complaint to the CEO, is a reference to the nominated person.
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3.3.1 Obligation to Report

If a complaint involves an allegation of corrupt conduct by the Chief Executive Officer, the complaint
may be reported to:

1.
2.
3.

A nominated person of Gladstone Regional Council (refer section 3.2); or
The Queensland Crime and Corruption Commission; or

A person to whom there is an obligation to report to under another Act? (this does not include an
obligation imposed by Sections 38 or 39(1) of the Crime and Corruption Act 2001). For example,
reporting under the Local Government Act 2009.

If there is uncertainty about whether or not a complaint should be reported, it is best to reportit to a
nominated person.

3.3.2 Nominated Person Reporting

If the nominated person reasonably suspects that a complaint involves or may involve corrupt conduct
by the Chief Executive Officer, they are to:

1.
2.

Notify the Queensland Crime and Corruption Commission of the complaint*; and

Deal with the complaint, subject to the Queensland Crime and Corruption Commission’s
monitoring role when —

a) Directions issued under Section 40 of the Crime and Corruption Act 2001 apply to the
complaint; or

b) The complaintis referred to a nominated person to deal with under Section 46 of the Crime
and Corruption Act 2001°.

3 See Section 39(2) of the Crime and Corruption Act 2001.
4 Pursuant to Section 38 of the Crime and Corruption Act 2001.
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Should the nominated person decide that a complaint reported to them is not required to be notified
to the Queensland Crime and Corruption Commission under Section 38 of the Crime and Corruption
Act 2001, the nominated person must make a record of the decision under Section 40A of the Act.

3.3.3 Self-Reporting by Chief Executive Officer

If the Chief Executive Officer receives a complaint and reasonably suspects that the complaint may
involve corrupt conduct on their part, the Chief Executive Officer must report the complaint to a
nominated person as soon as practicable and may also notify the Queensland Crime and Corruption
Commission.

3.3.4 Limitation placed on Chief Executive Officer

With the exception of Section 3.3.3, the Chief Executive Officer must take no action to deal with a
complaint alleging corrupt conduct involving them, unless requested to do so by the nominated person
in consultation with Council, or if required to do so by the Queensland Crime and Corruption
Commission.

6-:3—Provision-ofresources-to-the-nominatedpersen 3.4.1. Investigation and

Resources

Where the nominated person has the responsibility to deal with a complaint, Council will;
= ensure that sufficient resources are available to enable them to deal with a complaint
efficiently-and-appropriately; and
= ensure that consultations, if any, for the purpose of securing sufficient resources to
deal with the complaint appropriately are confidential and are not disclosed, other
than to the CCC, without;

I. authorisation under a law of the Commonwealth or the State, or
Il. the consent of the nominated person responsible for dealing with the
complaint.
» the nominated person must, at all times, use their best endeavours to act
independently, impartially and fairly, having regard to the:
I. purposes of the CC Act,and
Il. The principles of natural justice; and

[ll. the importance of promoting public confidence in the way suspected corrupt
conduct in the Council is dealt with, and

IV. Ceuneil'sstatutory-pelicy-andproceduralframewerk Council's legislative,
policy, corporate standard and procedural frameworks.
= The nominated person may have regard to the resources provided by the
Queensland Crime and Corruption Commission regarding dealing with corrupt
conduct in the Queensland public sector (refer to related documents). Cerruption-in

3.4.2 Authority of Nominated Person
If a nominated person has responsibility to deal with the complaint, they:

5 Under Sections 43 and 44 of the Crime and Corruption Act 2001.
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1. Are delegated the same authority, functions and powers as the Chief Executive Officer for the
purpose of dealing with the complaint only and may direct and control work participants of
Council as if the nominated person is the Chief Executive Officer.

2. Do not have any authority, function or power that cannot, under the law of the Commonwealth
or the State, be delegated by Council to the nominated person.

3.4.3 Outcome and Reporting

If a nominated person has responsibility to deal with the complaint, they must, subject to any direction
of the Queensland Crime and Corruption Commission:

= deal with the complaint, and

= beforefinally-dealing-with-the-cemplaint; report to Council in-confidence about
I. the action taken or not taken to investigate the complaint

II. the reasons the nominated person considers the investigation action to be
appropriate in the circumstances; and
[ll. the reasons the nominated person considers that taking or not taking
disciplinary or other action against the CEO to be appropriate in the
circumstances.
= In finally dealing with the complaint, provide a response to the complainant consistent

with s. 44(5) of the CC Act and to the CEO sufficient to comply with procedural
fairness obligations, if any.

3.5 Information and Consultation - Queensland Crime and Corruption Commission

The Queensland Crime and Corruption Commission will be kept informed of the contact details for the
Chief Executive Officer and nominated persons and will be consulted on any proposed changes to this

policy.

3.6 Recordkeeping and Information Privacy

A copy of complaints alleging corrupt conduct involving the Chief Executive Officer and all associated
records must be placed on file in the records management system (ECM) with the appropriate privacy
classification assigned.
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6.0 CONSIDERATION OF HUMAN RIGHTS

Gladstone Regional Council has considered the human rights protected under the Human Rights Act
2019 (Qld) when adopting and/or amending this policy. When applying this policy, Council will act and
make decisions in a way that is compatible with human rights and give proper consideration to any
human rights relevant to the decision.

7.0 ATTACHMENTS:
Nil

8.0 EVALUATION OF POLICY

This policy will be successful when alleged corrupt conduct complaints involving the Chief Executive
Officer are managed in a fair, respectful and timely way applying the principles of natural justice and
privacy for all those involved. The measure of success being that alleged corrupt conduct complaints
regarding the Chief Executive Officer are managed in accordance with the requirements of the Crime
and Corruption Act 2001.

9.0 DEFINITIONS
To assist in interpretation of this policy the following definitions apply:

Term Definition

Chief Executive Officer | Gladstone Regional Council’s ‘public official’ for the purposes of Section
48A and Schedule 2 (Dictionary) of the Crime and Corruption Act 2001

Corrupt Conduct See Section 15 of the Crime and Corruption Act 2001
Deal with See Section 2 (Dictionary) of the Crime and Corruption Act 2001
Natural justice Also referred to as ‘procedural fairness’ which applies to any decision that

can affect the rights, interests or expectations of individuals in a direct or
immediate way. The rules of natural justice, provide a framework that
ensures decision-making is fair and reasonable, free from bias and
provides the opportunity for all parties to a fair hearing.

Nominated Person See Section 48A(2) and (3) of the Crime and Corruption Act 2001

Privacy Classification Is the level of digital security assigned to a document which restricts
access to those that are authorised to view the information.

10.0 REVIEW

This policy is to be reviewed upon the earlier of:
1. Five years from the date of adoption of the most recent version;
2. Any relevant statutory review periods;
3. The related legislation or governing documents are amended or repealed; or
4. Arequest from the Chief Executive Officer or Council.
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TABLE OF AMENDMENTS

Document History Date Council Notes (including the prior Policy No,
Resolution precise of change/s, etc)
No.
Originally Approved 16 December 2014 G/14/2270
Amendment 1 18 September 2018 | G/18/3526 Prior Policy was P-2014-33. Changes as

recommended by the CCC

Amendment 2

Amendment 3
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