Contact Officer: Shaunte Farrington
Our Ref: DA/29/2018

19 November 2018

Calliope Junior Rugby League Club Incorporated
C/- Sarah Camilleri

Zone Planning Group

PO Box 5332

GLADSTONE QLD 4680

Dear Miadam

NEGOTIATED NOTICE OF DECISION
PLANNING ACT 2076 S76

DA/28/2018 - MATERIAL CHANGE OF USE - CODE
INDOOR SPORT AND RECREATION (NETBALL COURT)
LOT 188 CTN 1833, EAST STOWE ARCHER STREET, CALLIOPE QLD 4880
LOT 188 CTN 1833, EAST STOWE

Reference is made to the above Development Application and to your request to make
representations in relation to certain matters within Council’'s Notice of Decision dated 9

October 2018.

| wish to advise that your request was assessed under Delegated Authority on 19 November
2018 where it was decided to agree to the representations in part as set out in the following
Negotiated Notice of Decision. The Negotiated Notice of Decision replaces the Notice of
Decision previously issued and dated 9 October 2018.

Should you have any questions or require further clarification in relation to any matters
raised in the Decision Notice, please do not hesitate to contact Council's Planning Officer
Shaunte Farrington on (07) 4970 0700.

Yours faithfully

oS

H A ROBERTSON
MANAGER DEVELOPMENT SERVICES




ARt IENTED

Apphcaiion:

O

Apphcant Name & Address:

Owner:
Subject Fand:

lLocation:

Zoning:

Sile Arear

Subnussions Receved:
Application Received
Plannmg Scheme:

Matenal Change of Use - Code -
and Recreation (Netball Couit)
Salhope Junior Rugby Feague Club
Incorporaied

C/- Sarah Camillern

Zone Planning Group

PO Box b332

GLADSTONE OLD 4680

Ihe State of Oucensland

Lol 158 CTN 1533, Fast Stowe Archer
Street, CALLIOPE OLD 4680

ol 1H8 CIN 1533, 1 asl Stowe

Sport and Recreation Zone

129 hectares

N/A

16 August 2018

Our Place Owr Plan Gladstone Regional
Council Planning Scheme Version 2

Indoor Spori

You are advised thal your application was Approved m Part Negotialed  The conditions
relevant 1o this approval arc attached. These condiions are clearly dentiicd to indicate
whether the assessiment manager or a concurrence agency imposcd them:
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Ihe nature of the changes are:
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[ he following 1s a description of the assessment benchmarks applying to the development:




Stade Planting Policy July 2017
Oui Place Our Plan Gladstone
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sScheime Version 2
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The cunency pertods stated i section 85 of i
outlined below unless

development mthis approval, as
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Ihe approved plans and/or documents for this development approval aire
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Slate Inlerest —

Natural Hazards,

Aunport b nvirons Overlay Code,
Siodiversity Oveilay Code,
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FHood Hazard Overlay Code,
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Developnient Design Code;, and
[ andscapig Code:
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Listed below are other development pernnls that are necessary to allow the development to

bho carred oul:

T Operavonal Works

7 Buiiding VWorks
3 Plumbmg & Dramage Works
v MOTICE OF SN

1he Tollowmg provides the Notice of Reasons undei

sechion 63(H) of the f

Plannmag Act 2016




Rt

SOGCITIC e O

. | o il v e
c clevelo o

Ihe approved development is for a Matenal Change of Use of prenises for an Indoor Spoit

Recreation (Netball Cownt) (Staged).

Asoosoimont honshinnarlis:

Stale Interest — Natural Hazards, Risk and Resilicnce
Airport Environs Overlay Code:

Biodiversity Overlay Code;

Bushiire Hazard Overlay Code;

Flood Hazard Overlay Code;

Regional Infrastructure Overlay Code:

Sport and Recreation Zone Code;,

Development Design Code, and

Landscaping Code:

Stade Planmmg Policy July 2017
O Place O Plan Gladstone
Reqgronal Councitl Plannimeg
Schemae Version 2

2 5 lJecision:

IZI)C

1. The Application was properly made i accordance with the Planmmg Act 2016 and
the Development Assessment Rules, and

20 The Application is decmicd comphant wath the ielevant benchimaiks of the Slale
Planmmeg Policy 2017 and the Owr Place Owr Plan Gladstone Reqgional Couneil
Planmmeag Schoemae Version 2.

easons for Approval yiite 2y Mo n--conmgliance with ceriann Fienchinmaris:

.
Flood Hazard  Overlay  Code Compliance with Flood Harzard Overlay Code
lable 8273 Acceplable | Table 82 731 Performance Outcome 1 via a
Outcome T Condition.
Flood THazard  Overlay  Code Comphance with Food lazard Overlay  Code
lable  82./31 —  Acceplable | Table 82731 Acceptable Outcome 3 wvia a
Oulcome 3. Condition
Flood Hazard Overlay  Code C()Hl[’)h;]l](j(‘ wilh THood Tazard Overlay  Code
Table 827731 Accepltable | Table 82731 - Accepiable Outcome 6.2, 7.1 and
Outcome 6.2, 7.1 and 7.2 AR IR (,ondllion,
I-lood |'|‘T/¢ r(i Overlay - Code  — | Compliance with Flood  Hazard Overlay  Code —
Fable 82731 Performance | Table 82 /731 — Performance Oulcome 8 via a
Outcome E Condithion:

Sporl and Recreation Zone Code
JTable 62831 —  Acceplable
Outcome 2.2

Sporl and Recreation Zone Code -
Table 62831 Acceplable
Outcome 3.2

Sport and Recreation Zone Code

fable 62831 Acceptable | Table 6.2.8 31— Performance Oulcome 3.
Oulcome 3.3
Lport and Recreation »one Gode | Compliance  with Uport and  Heocreaition /o)

Compliance with Sport and Recreation Zone Code -

Iable 6.2.8.3. 1 Pcerformance Outcome 2.

Comphance with Sporl and Recreation Zone Code
Acceplable Oulcome 3.

Table 62831

Condition.

Comphance with Sport and Recreation Zone Code

?

VIQ

A

(]




— Table 6.72.8.31 — [3lle
Otconme .

Development Design Code — Table
93231 Accepiable  Outcome
S Tandb?

Development Design Code - Table
93231  Acceptable Outcome 6
Development Design Code — Table

93231 Acceptable  Outcome

81T and 83

Jevelopimoni  NDesign Codo -
le 83237 feoop

ditcone Y.

Development Design Code
93231 Acceptable
12

Development Design Code - Table
93231 Acceptable  Outcome

(3

| able
Oulcome

Development Design Code - Table
93231 Acceplable  Oulcome
18

Development Design Code - Table

937231
21

I andscapmg

Accepiable  Outcome

Code [ able

93531 Acceptable  Outcome
2 1and 2?2
I andscapmg  Code Fable
93531 Acceplable  Oulcome
S lhand 37
I andscapmg Code Fable

935351

Hlandbh 2

Acceptable  Oulcome

I andscapmg Codc I able
93531 Acceptable  Outcome
F 1 and 72

I andscapmg Code Fable

Code — Table §.2.85.3.1 — Peronmance Ouwicomc
via z Condition.

Comphance with Development Design Code - Table
932731 Acceptable Outcome 5 1T and 52 via o
Condihion:

Comphance with Development Design Code — Table
93231 Acceptable Outcome 6 viaa Condition.
Comphance with Development Design Code - Table
93231 - Acceptable Outcome 81 and 83 via a

Condition.
Complizince with Dovelopment Mo -
Fakle 9.3.2.2.4 — Perfornmnance O el

Conditio.
Comphance with Development Design Code - Table
9.3.2.3.1 — Acceptable Outcome 12 via a Condition

Comphance with Sport and Recreation Zone Code
Table 628 3.1 — Purpose A

Comphance with Developiment Design Code — Table
9323 1 Acceptable Oulcome 18 via a Condition

Comphance with Development Design Code — Table
93231 - Acceplable Oulcome 21 via a Condition

Comphance with Development Design Code - Table
93 2.3 1 - Performance Outcome 2 via o Condition
Comphance with Development Design Code - Table
9323 1 Performance Oulcome 3.

Comphance with Development Design Code - Table
03231 Performance Outcome b via o Condition
Comphance with Development Design Code - Table
93231 Acceplable Oulcome /71T and 72 wia a
Condition:

Comphance with Development Design Code Table

93531 Performance Outcome | 932 31 Poerformance Outcome 13 via - a
13 Condifion:
Pelowani Ml windler Doection  Au(S)(h) of ihe MAct thie  Developimenit was
Sssousod M
INVA
Mlatters rarsed i Sukbonissions and Gouncils response i dealing with it

INITE
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Ihe refenal agencies applicable to ihis application are -

Powerlink OQucensland - Reference number DAZ048 (MSHINK 10835 1)
Reforral agency response dated 13 Seplember 2018

k8 AN RORY i ‘ I “ | \‘ s
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Schedule 1 of the Plannmg Act 2016 details your appeal nicghts and the appeal nghts of any
submiiters regardmg this decision:

Wb, A O o A T A R O A LR R N O R ST At
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Ihis development approval takes effect -

From the tme the decision notice 1s given, if there s no subnutter and the apphcant docs
not appeal the decision to the court

I there s a submitier and the apphcani doces not appeal the decision, the carher date of
cither:

o When the submitter's appeal ends, or
o The day the Tast submitier gives the assessment manager wrilten noitce that the
submitter will not be appeahng the decision

Subject to the decision of the courl, when the appeal s Tinally decided, i an appeal is
made to the courl.

Ihis approval will Tapsof

for a matenal change ol use, the fnsi change of usc under the approval docs not start
within the relevani pernod stated in section 3 oi this Notice of Decision;

<~ for arcconfiguration, a plan for the reconfiguration 1s not given lo the local government
within the relevant penod stated in scction 3 of this Nolice of Decision:
for o development approval other than a maternial change of use or reconfiguration, the
development does not substantially siarl withim the relevant penod stated i scction 3 of
this Notice of Dearsion

Should you wish to discuss this malier furiher, please contact Council's Planming Ofhcer
Shaunte Harmngton on (0/7) 4970 0700



Yours fatthiully

HAROBHRTSON
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Develooment 1s o be camed out generally i accordance with ithe  subnuited
apphcation including the following plans and supporiing documentation except where
amendments are required to satisly the conditions of this approval:

T S T o . T o T T ”“
G Proposcd Hoor | Gladstone Drafiing 27072018
C Ofhices &) Gladstone Dralting 200702018
Amentlies

| Detal Plan
levations |

Gladst on ¢ D ﬂl i ng ' 2. O /2 0 10

G i icvailons 7 Giladstone Draiiing 200070108
= Site Plan Gladstone Drafting 7.09.2018
I Detail Site Plan | Gladstone Dralting /092018

GD1159-C02 I Cival Design Gladstone Drafting 7092018

GDT159-CO3
GD1159-CO4
GDT159-COb
GD 1159 -CO10

ccial Gonditions

3D View

Site Section 1
Siie Section 2
Cut/kHll
Diagram

Gladstone Drafting
Gladstone Drafting
Gladstone Dralting
Gladstone Drafting

20002018
20072018
20072018
200702018

Ihe Indoor Sport and Recreation facility 15 not to be used by a separate commercial
business/or operator outside of the endorsed lease agreement for the life of ithis

approval.

I Mo

ownrs o

Ty .
L SNULNEOLE
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c. Al car parlang aisles are to dcrminaie wiith a twrnaround facility o avoid

i isles.
d & iminaunn of Y overflow car parling spaces are
ithe swbject site o acconmmoadaie the

ot aind Recroation Use.
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velocity o flood duration wpstrean, dowinstrean o adjacent o

o e achieved ihrough the swulmizsion of a Flood Hazare and Stormmwa

Assossimeiid and Mitigzidon Report to for approval by Council. The Roport 15 o
re in accordance with Schedule 6.3 Hlood Hazard #lznming Goheme Folicy of
the Cwore Place Qur Plan Gladstone  Regional Couwncil  FPlanning  Schonie.
Alimrnaiively, the Spplicant is o der earthwaorlts wiithin the ilood

it area, achieves balanco cuwt and il to mainiazin Hood siorage onsite.
Prior to the commencement of the usce, a Hlood Hazard mergency Management
Plan (FEMEP)Y must be subnntted to Councl Tor approval as part ol any Development
Permit for Operational Works: The T M 1s Lo

a - Be prepared by a suiltably gualiicd person expenenced m ihe area ol flood
management,

b Incorporate the timdings of the Stormwaler 1lood Hazard Assessment noled
as part of Condition 6,

¢ Be provided for the leased site;

d Provide an evacuation and emergency plan in the event ol a flood event,

¢ ddentily an alicmative cvacuaitlon route moorder o achieve an acceptable
[evel ol flood nisk;

f Idenbity arcas ol cut and Bl which alters the behaviounr of flood hazard,

g ldentty of the location and soventy ol all flood nsks ncluding creeks,
waterways and Hoodplams, and

h Bemplemented by the Applicani for the Tile ol the approval

Oporational Worlis

/-

~
e

A Development el for Operational Works must be obtamed from Council prior o
the commencement ol constiuction  The Development Apphceation for Operational
Works 1s to maolude the following:

a  Larthworks (mcladimg retammg walls),

b Carparking,

¢ Stormwater Management (quantity, quahly, flood and diamage conlrol);
d T andscaping, environmental proicehion and associated works

Development Applications for Operational Works shall be designed and constructed
i accordance with Australian Standards the I ngmecermg Design Planning Scheme
Pohcy under the Ouwr Place Owr Plan Gladstone Regronal Counctl Planning Scheme
or any other applicable  standards ol the time ol lodgement Poor o the
commencement ol the use, all Operational Works conditioned by this approval musl
be accepted "on mamtenance™ by Counacil



Advisory  Nole: The  Caprnicornr Marmicipal - Doevelopment  Cundelmes withine - the
[ ngmeenng Doesign Plannmg Schemeae Policy is the carrent docameaent for preparing
any  Dovelopmaent  Application lor Operalional - Works  wlncly s found  al
Iip-7/www cridag conr auindex hin.

Fawnilichingg, Flhomnling and HDirainage Worls
9 The Apolicant 1s required to obtam o Development Permit and Buildimg Fmal for
Bulldimg Works i accordance withe ithe Plannmg Act 2016 for the removal oi the
exasting structtne within the development footprnt. The removal of the structure 1s o

ocoun prior to any Bullding Works for the approved Development

1

—

) The Apphcani s requied to obtam & Development Pernit and Buillding Tnal for
Building Works m accordance wiih the Plannmg Act 2016 Consiruchion 1s 1o comply
with the Buildimeg Act 1975, the National Consiruction Code and the requirements o
other relevant authorttics:

[T The Apphcantis required to obtain a Development Pernnt for Plumbmg and Drainage
Works and Plumbing and Dramage Final m accordance with the Planmmg Acl 2016
Constiuction s to comply with the Plombimg  and Diamage  Act 2002 and the
requirements of other relevant authonies.

12 Pnor to the conmmencement of the use, all plant and caupment (mcluding air
conditioners, exhaust fans and the hke) are to be housed, screened and located so

i

that these do not cause environmenial nuisance or harm to residential uses i the
surounding arca.

o all a3

> off a Jovelop

proposed colour sclhicn
bulding to Couwncil for 2

Fruiloling ¥orls.

N

14 As part of Bullding Works, all outdoor lighting 1s to comply with Ausirahan Standard

ASA4287 — Control of the Obtrusive 1iccets of Outdoor Lighting:

5 Pror to the commencement ol the use, all ighting at ground level and associated
with ilununating ground level arcas imust be focused downwards and be provided
with hoods, shades or other permanchi devices to direct dlunimaiion downwards and
not allow upward hghiing fo adversely affect the residential uses on ihis site and the
adjomning the siles

16 As part of Bulding Works, the location of the proposed buildings shall comply wath
Council Policy P-2015/36 Buillding over or Adjacent to Council Infrastructure:

Doy linifiras oo

et W H eyl o
s RONRH ST

Jevelopment  Application for
to swlwnnit for approval by GCouncil

eIy

Wlammagcnacni Flan. 1The Site ased s ETC It 2

stormweater guantiy  anc e i accardames  wiil

Maiiing Schenne Folicy wnder e Oure Place Ouwie i
Council Flamming Deheme, the Sizic Plamming rolicy — Jwaly 2040
Cuconsland Urkban Dosign Drainage. 1he Dite Hased Stovmmwaie

Ve nmusit e cortified by oz Regisiered Proressional nginoor of

capevicnced in this type of worl.



sporiaticn Sorvices

18- Pror to the commencement ol the use, a iotal of 4 bicycle spaces are to be
construcied onsite within 30m walkig distance to the entiy of the use All bicycle
spaces are o be constructed n accordance with AS2890 3 (201hH).

19 Prior 1o the commencement of the usc, any damage to the diiveway crossing and
kerb and channel shall be repaired ai the owner's expensce and to Council's Standard
Drawing Urban Commercial/industrial Diveway:

Advisory Note: Council's standard drawmig s located wittun the: Caprnicornr Miameipal
Daovelopment Citnddelnes Drawings and Specilication:s al
hiip 7/ www cindeg com au/imdex hin

20 Prior to the commencement of the use, all grassed footpath arcas disturbed by the
cdevelopment are 1o be top dressed and tnfed following completion ot construction
activity

21 Pror to the commencement ol the use, any manholes located on the proposed
diiveway are to be covered with Class D Covers to AS 3996, and are to be
mamtamed at Tnnshed surface levels and remaim accessible at all tmes

22 Pnor the commencement of the use, shade strect trees are to be constructed waihin
the designated vehicle parkig arca at o rale ol 1 tice per 6 vehicle parkmg spaces m
accordance with Table 9 3.4 3 2 - Planl Species Tist ol the Fandscaping Code ol the
Our Place Our Plan Gladstone Regional Counctl Planning Scheme and the Capricorn
Municipal Development Guidehnes - 1 andscapig C2 /73 Constiuchion Specthication:

et S T e e
g i alls

23 As part ol Opcerational Works, any new relammg walls which are visible from the road
reserve, must recerve o sutlace treatment such as rendering or claddmg to mamiam
the wvisual amenity ol the  streelscape  The  treatments must complement  the
proposcd colour pallet of the proposced bnlding

I g

24 -As parl ool the fust Development Apphceation for - Operational Works, a0 Tl
Fandscapmg Plan s io be provided m accordance with Table 93432 Planl
Species st of the T andscapmg Code ol the Our Place Our PPlan Gladstone Regional
Council Pliommg Scheme and ihe Capricorn ivinnicipal Developmeni Guidelmes
I andscapmg G273 Construction Speciiication The full Tandscapmag Plan s to be

completed by a suitably qualied professional.

256 Pnor to commencemaent of the use, all landscaping arcas aire to be constracted with
an appropriale nmgation system: Delads of the nngation system are 1o be provided as
part of the full Eandscapig Plan

26 Poor to the commencement ol the use, construction of a 1.8m high screen fence io
common boundaries of 64 and 65 Sutherland Street, Calliope, the deials of which
are to be subnntted with any Developmaent Application for Butlldimg Works:



Prior to the commencemaent of the use, the Applcant 1s to provide owners consent
from 64 and 65 Suthorland Shreet, Calliope that slates they do not agree 1o the
1,0

construction of o 1.8m high screen fence along thenr connmon boundary with 1ot 1H8
CTN 1633

CINMC i

270 As part ol any  Development  Apphication for - Opcerational Works, o Wasic
Management Plan s o be  subnuited  and approved by Council. The Waste
Management Plan s to be in accordance with ihe Waste Management Plannimg
Scheme Policy of the Ow Place Ow Plan Gladstone Regional Counctl Planning
o
Scheme:

26 Prior o the commencement of the use, the wasie storage arcals are to be suthciend
n size 1o house all waste colleciion contamers including recycling wasic contamers.
The waste siorage arcal/s must be sutably enclosed and imperviously paved, with a
hosc cock and hose fitted n close proximniy fo the enclosure to ensure the arca can
be casily and effectively cleanced.

29 Prior 1o the commencement of the use, open storage arcas shall be adequalely
screcned so as not lo detract from the visual amenity of the arca. One way of
achieving comphance with this condiiion 1s as follows:

A, Outdoor storage arcas are situated in locations not visible from the sireet, and
h o AT 8 solid screen fence s locaied aronnd stornge arcas

Caviiu] Conimenc e
30 Pror fo the commencement of this use, the Apphcant 1s to request a Compliance

Inspection be  undertaken by Council to - confimm that - all conditions ol {his
Development Permit are considered comphiant

(&S]

1 Upon recempt of confimation from Council that all condiitons of this Development
Peimit are considered compliant, the Apphcant 1s to notity Counctl within 20 business
days that this approved usce has lawiully commenced:

A P T [P
Advico o Aoplican:

Council provides a certification service for any Bulding Certiication requiremenis.

An Adopled Infrastruciure Charge Notice 1 relation to the infrastiucture charges applicable
lo this development has been provided  sceparalely. Council's  Infrastruciure  Charges
Incentive Policy may be apphcable 1o this development: Please sec the iull Pohicy on
Council’s websie:

I Apphcable, the Applicant may require a b ood Busmess Licence application and a 1ood
Design Apphcation. I required, these applicailons are to be subnntted to Counctl for approval
i accordance with the Tood Act 2006
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Planning Act 2018
Chapter 6 Dispute resolution

Is 229]

(2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section—

conduct means an act or omission.

representative means—

(@) of a corporation—an executive officer, employee or
agent of the corporation; or

(b) of an individual—an employee or agent of the
individual,

state of mind, of a person, includes the person’s—

(a) knowledge, intention, opinion, belief or purpose; and

(b) reasons for the intention, opinion, belief or purpose.

Chapter 6  Dispute resolution
Part 1 “Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court; and

(b) the person—
(i) who may appeal a matter (the appellant); and
(ii) who is a respondent in an appeal of the matter; and

Current as at 1 January 2018 Pege 203
Authorised by the Parliamentary Counsel



Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

)
&)

(2)

(b)
()

(d

O

®

for an appeal by a building advisory agency~——10
business days after a decision notice for the decision is
given to the agency; or

for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

for an appeal against & decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

for an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Note—
See the P&E Court Act for the court's power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

Pege 204
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Document Set ID: 4188432
Version: 1, Version Date: 10/10/2018

Planning Act 2016
Chapter 8 Dispute resolution

[s 230]

(6) To remove any doubt, it is declared that an appeal against an

infrastructure charges notice must not be about—
(a) the adopted charge itself; or
(b) for a decision about an offset or refund—
(i) the establishment cost of trunk infrastructure
identified in a LGIP; or
(ii) the cost of infrastructure decided using the method

included in the local government's charges
resolution.

230 Notice of appeal

ey

)
®

An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.

he notice of appeal must be accompanied by the required
fee., :
The appellant or, for an appeal.to a tribunal, the registrar,
must, within the service period,' give a copy of the notice of
appeal to—
(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, table 1, item 1—each principal submitter for
the development application; and

(d) for an appeal about a change application under schedule
1, table 1, item 2—each principal submitter for the
change application; and

(e) each person who may elect to become a co-respondent
for the appeal, other than an eligible submitter who is

not a principal submitter in an appeal under paragraph
(c) or (d); and
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Schedule 1 Appeals
section 229

1 Appeal rights and parties to appeals
(1) Table 1 states the matters that may be appealed to—
(a) the P&E court; or
() a tribunal.
(2) However, table 1 applies to a tribunal only if the matter
involves—
(@) the refusal, or deemed refusal of a development
application, for—
() a material change of use for a classified building;
or

(ii) operational work associated with building work, a
retaining wall, or a tennis court; or
(b) aprovision of a development approval for-—

() a material change of use for a classified building;
or

(ii) operational work associated with building work, a
retaining wall, or a tennis court; or

{c) if a development permit was applied for—the decision

to give a preliminary approval for—
(i) a material change of use for a classified building;
or

(ii) operational work associated with building work, a
retaining wall, or a tennis court; or
(d) adevelopment condition if—
(i) the development spproval is only for a material
change of use that involves the use of a building
classified under the Building Code as a class 2
building; and
Current as at 1 January 2018 ‘ Page 275
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(ii) the building is, or is proposed to be, not more than
3 storeys; and

(iii) the proposed development is for not more than 60
sole-occupancy units; or

a decision for, or a deemed refusal of, an extension

application for a development approval that is only for a
material change of use of a classified building; or

a decision for, or a deemed refusal of, a change
application for a development approval that is only for a
material change of use of a classified building; or

a matter under this Act, to the extent the matter relates to

the Building Act, other than a matter under that Act that

may or must be decided by the Queensland Building and

Construction Commission; or

a decision to give an enforcement notice—

() in relation to a matter under paragraphs (a) to (g);
or

(ii) under the Plumbing and Drainage Act; or

an infrastructure charges notice; or

the refusal, or deemed refusal, of a conversion

application; or

a matter prescribed by regulation.

(3) Also, table 1 does not apply to a tribunal if the matter
involves—

(a)

®

for a matter in subsection (2)(a) to (d)—

(i) a development approval for which the development
application required impact assessment; and
(ii) a development approval in relation to which the

assessment manager received a properly made
submission for the development application; or

a provision of a development approval about the
identification or inclusion, under a variation approval, of
a matter for the development.
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(4) Table 2 states the matters that may be appealed only to the
P&E Court.

(5) Table 3 states the matters that may be appealed only to the
tribunal.

(6) Ineach table—
(@) column 1 states the appellant in the appeal; and
() column 2 states the respondent in the appeal; and
(c) cohumn 3 states the co-respondent (if any) in the appeal;
an
(d) column 4 states the co-respondents by election (if any)
in the appeal.

(7) I the chief executive receives a notice of appeal under section
230(3)(f), the chief executive may elect to be a co-respondent
in the appeal.

(8) In this section—
storey sec the Building Code, part A1.1,

Table 1
Appeals to the P&E Court and, for certaln matters, to a tribunal

1. Development applications

For a development application other than an excluded application, an appeal may be
made againgt—

(a) the refusal of all or part of the development application; or

(b) the deemed refusal of the development application; or

(c) aprovision of the development approval; or

(d) if adevelopment permit was applied for—the decision to give a preliminary

approval,
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Appeals to the P&E Court and, for certaln matters, to a tribunal
Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent
(if any) by election if
any)
The applicant The assessment If the appeal is about [1 A concurrence
manager & concurrence agency that is
agency’s referral nota
response—the co-respondent
assessment
manager is the
respondent-~the
prescribed
asgessment
manager
3 Anyeligible
advice agency
for the
application
4 Anyeligible
submitter for the
application

against—

2. Change applications
For a change application other than an excluded application, an appeal may be made

(a) the responsible entity's decision on the change application; or
(b) a deemed refusal of the change application.
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Appeals to the PAE Court and, for certaln matters, to a tribunal

Colurnn 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent
(if any) by election (if
any)

1 Theapplicant |The responsible If an affected entity |1 A concurrence
If the entity starts the appeal— agency for the
responsible the applicant development
entity is the application
assessment 2 Hachosen
manager—an assessment
affected entity manager is the
that gave a respondent—the
notice or assessment
response notice manager

3 Aprivate
certifier for the
development
application

4  Any eligible
advice agency
for the change
application

5 Anyeligible
submitter for the
change
application

3. Extension applications
For an extension application other than an extension application called in by the Minister,
an appeal may be made against—
(8) the assessment manager’s decision on the extension application; or
(b) a deemed refusal of the extension application.
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Appesles to the P&E Court and, for certain matters, to a tribunal
Column 1 Column 2 Column 3 Column 4
Appeliant Respondent Co-respondent Co-respondent
(if any) by election (if
any)
1 Theapplicant |The assessment If a concurrence If a chosen
matter manager agency starts the assessment manager
o s&: than & nppgal—the is the respondent—
deemed refusal applicant the prescribed
of an extension assessment manager
application—a
concurrence
agency, other
than the chief -
executive, for
the application

following grounds—

4, Infrastructure charges notices
An appeal may be made against an infrastructure charges notice on 1 or more of the

(a) the notice involved an error relating to—
(i) the application of the relevant adopted charge; or
Examples of errors in applying an adopted charge—
* the incorrect app]icntibn of gross floor area for a non-residential development
¢ applying an incorrect ‘use category’, under a regulation, to the development
(ii) the working out of extra demand, for section 120; or
(iif) an offset or refund; or »
(b) there was no decision about an offset or refund; or

(¢) if the infrastructure charges notice states a refund will be given—the timing for
giving the refund; or
(d) for an appeal to the P&E Court—the amount of the charge is 5o unreasonabls that no

reasonable relevant local govemnment could have imposed the amount.
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Appezls to the PAE Court and, for certain matters, to a tribunal
Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent
(if any) by election (if
any)
The person given the |The local — —
infrastructure government that gave
charges notice the infrastructure
charges notice
5. Conversion applications
An appeal may be made against—
(8) the refusal of a conversion gpplication; or
(b) adeemed refusal of & conversion application.
Column 1 Column 2 Columa 3 Column 4
Appellant Respondent Co-respondent Co-respondent
' (if any) be election (if
, any)
‘The applicant The local — —
government to which
the conversion
application was
made
6. Enforcement notices
An appeal may be made against the decision to give an enforcement nofice.
Column 1 Columnn 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent
(if any) by clection Gif
any)
The person given the |The enforcement — If the enforcement
enforcement notice  |authority authority is not the
local government for
the premises in
relation to which the
offence is alleged to
have happened—the
local government
Current as at 1 January 2018 Page 281
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Table 2
Appeals to the P&E Court only
1. Appeals from tribunal
An gppeal may be made against a decision of & tribunal, other than a decision under
section 252, on the ground of —
(a) an error or mistake in law on the part of the tribunal; or
(b) jurisdictional error.

Column 1 Column 2 Column 3 Column 4

Appellant Respondent Co-respondent Co-respondent
(if any) by election (if

any)

A party to the The other party to the [— —_—

proceedings for the | proceedings for the

decision decision

2. Eligible submitter appeals

For a development application or change application other than an excluded application,
an appeal may be made ageinst the decision to approve the application, to the extent the
decision relates to—

(a) any part of the development application or change application that required impact

assessment; or

(b) a variation request.

Column 1 Column 2 Column 3 Column 4

Appellant Respondent Co-respondent Co-respondent

(if any) by election (if
any)

1 Fora 1 Fora 1 The applicant |Another eligible
development development ;s |submitter for the
application—an application—the 2 :fb:,h:t :ppnl 1 application
eligible assessment concurrence
submitter for the manager agency’sreferral
development |5 gy g change response—the
application application—the |  concurrence

2 Forachange responsible agency
application—an entity
eligible
submitter for the
change
application
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Table 2
Appeals to the P&E Court only

3. Bligible submitter and eligible advice agency appeals
For a development application or change application other than an excluded application,
an appeal may be made against a provision of the development approval, or a failure to
inclnde a provision in the development approval, to the extent the matter relates to—

(a) any part of the development application or change application that Tequired impact

assessment; or
(b) a variation 1equest.
Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent
(if any) by election (if
any)
Fora 1 Fora 1 The applicant |Another eligible
development development If the appeal s |Submitter for the
application—an application—the sbota application
eligible assessment Zoncumence
mbnmter for the manager agency’s referral
development |, For a change response—the
application application—the|  concurrence
For a change responsible agency
application—an entity
eligible
submitter for the
change
application
An eligible
advice agency
for the
development
application or
change
application
4. Compensation claims
An appeal may be made against—

() adecision under section 32 about a compensation claim; or
(b) adecision under section 265 about a claim for compensation; or
(¢) adecmed refusal of a claim under paragraph (a) or (b).
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Appeals to the P&E Court only
Column 1 Colamn 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent
(if any) by election (if
any)
A person dissatisfied | The local —_ —
with the decision governmentto which
the claim was made

5. Registered premises

An appeal may be made against a decision of the Minister under chapter 7, part 4.

Column 1 Column 2 Column 3 Column 4

Appellant Respondent Co-respondent Co-respondent

(if any) by election (if
any)

1 Aperson given a |The Minister — If an owner or
decision notice occupier starfs the
about the appeal—the owner of
decision thcre.,gistered

2 If the decision is PICIRSCS
to register
premises or
renew the
registration of
premises—an
owner or
occupier of
premises in the
affected area for
the registered
premises who is
dissatigfied with
the decision

6. Local laws

An appeal may be made against a decision of a local govemment, or conditions applied,

under a local law about—

(a) the use of premises, other than a use that is the natural and ordinary consequence of
prohibited development; or

(b) the erection of a building or other structure.
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Table 2
Appeals to the P&E Court enly

—

|Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent
(if any) by election (if
any)

A person who— The local — —
(2) lppllﬂd for the |8Overnment

decision; and
(b) is dissatisfied

with the decision

or conditions. _J

Table 3
Appeals to a tribunal only

1. Building advisory agency sppeals

An appeal may be made against giving a development approval for building work to the
exiént the building work required code assessment against the building assessment
provigions,
Colunin | Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent
(f any) by election (if
any)
A building advisory |The assessment The applicant 1 A concurrence
agency for the manager agency for the
development development
application related to application
the approval related to the
approval
2  Avprvate
certifier for the
development
application
related to the
approval
Currént as at 1 January 2018 Page 285
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Tabie 3
Appeais to a tribunal only

2. Inspection of building work

An appeal may be made against a decision of a building certifier or referral agency about
the inspection of building work that is the subject of a building development approval
under the Building Act.

Column 1 Column 2 Column 3 Column 4

Appellant Respondent Co-respondent Co-respondent
(if any) by election (if

any)

The applicant for the [The person who — —

development made the decision

approval

3. Certain decisions under the Building Act and the Plumbing and Drainage Act

An appeal may be made against—

(a) a decision under the Building Act, other than a decision made by the Queensland
Building and Construction Commission, if an information notice about the decision
was given or required to be given under that Act; or

(b) adecision under the Plumbing and Drainage Act, part 4 or 5, if an information notice
about the decision was given or required to be given under that Act.

Column 1 Column 2 Column 3 Column 4

Appellant Respondent Co-respondent Co-respondent
(if any) by election (if

any)

A person who _ | The person who — —

received, or was made the decision

entitled to receive, an

information notice

about the decision

4. Local government failure to decide application under the Building Act
An appoal may be made against a local government’s failure to decide an application

under the Building Act within the period required nnder that Act.
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Appeals to a tribunal only

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent

(if any) by election Gif

any)
A person who was | The Iocal — —
entitled to receive  |government to which
notice of the decision the application was
made
Current as at 1 January 2618 Page 287
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13 September 2018

®

Our Ref: DA3048 (MSLink108351)

Calliope Junior Rugby League Gladstone Regional Council

Club Incorporated

C/- Zone Planning Group
PO Box 5332
GLADSTONE QLD 4680

PO Box 29
GLADSTONE QLD 4680

Via Email: scamilleri@zoneplanning.com.au Via Email: info@gladstone.qld.gov.au

Attention: Sarah Camilleri

Dear Sir/Madam

Attention: Shaunte Farrington
Council Ref: DA/29/2018

Referral Agency Response
(Given under section 9.2 of the Development Assessment Rules)

Transmission Infrastructure Impacted

Transmission Corridor

Callide A - Gladstone South 132kV Transmission Line Corridor

Easement ID

N/A

Location Details

Street address

East Stowe Calliope

Real property description

Lot 158 on CTN1533

Local government area

Gladstone Regional Council

Application Details

Proposed development:

Material Change of Use

Approval sought

Development Permit

We refer to the above referenced development application which has been referred to Powerlink
Queensland in accordance with Section 54 of the Planning Act 2016.

In accordance with its jurisdiction under Schedule 10 Part 9 Division 2 of the Planning Regulation 2017,
Powerlink Queensland is a Referral Agency (Advice) for the above development application.

Specifically, the application has been triggered for assessment by Powerlink Queensland because:

1. For material change of use — all or part of the premises are subject to a transmission entity
corridor which is part of the transmission supply network (Table 2 1b).

Document Set ID: 4188432
Version: 1, Version Date: 10/10/2018

33 Harold Street, Virginia
PO Box 1193, Virginia, Queensland 4014, Australia
Telephone: (07) 3860 2111 Facsimile: (07) 3860 2100
Website: www.powerlink.com.au
Powerlink Queensland is the registered business name of the

Queensland Electricity Transmission Corporation Limited
ABN 82 078 849 233



PLANS AND REPORTS ASSESSED

The following report (inclusive of plans) has been reviewed by Powerlink Queensland and form the basis
of our assessment.

Any variation to these reports and plans may require amendment of our advice.

Table 1: Plans upon which the assessment is based

Drawing / Report Title Prepared by Dated Reference No. Velgss':: /
Development Application | Zone Planning August 2018 | 718084 N/A
Submission Group

Powerlink Queensland, acting as a Referral Agency (Advice) under the Planning Regulation 2017 offers
no comment in respect of this application. We reserve the right to review our response in the event that
there is any amendment or change to the application.

For further information please contact Bernie Darch Property Services Advisor, on (07) 3866 1313 or via
email property@powerlink.com.au who will be pleased to assist.

Yours sincerely

S

A" Brandon Kingwill
MANAGER PROPERTY

Document Set ID: 4188432
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