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Development Services  

Gladstone Regional Council 

PO Box 29 

GLADSTONE Q 4680  

 

By Email:  info@gladstone.qld.gov.au  

 

Attention: Shaunte Farrington  

 

 

 

Dear Shaunte, 

 

Written Representations – Sections 75 and 125 of the Planning Act 2009 

Development Approval: Material Change of Use – Development Permit (Residential Care Facility – 

84 Units, and Retirement Facility – 100 Units) 

75 & 105 Tannum Sands Road, Tannum Sands 

 

Council Reference: DA/32/2019 

 

In accordance with Section 75(2) of the Planning Act 2016 (PACT), written notice was provided to 

Gladstone Regional Council (Council) on the 14th January 2020 suspending the Appeal Period.  

 

In accordance with Section 126 of the PACT, written notice was also provided to Council on the 

15th January 2020 suspending the Appeal Period associated with the Infrastructure Charges Notice.  

 

In relation to the above development approval and in accordance with Sections 75 and 125 of the 

Planning Act 2016, we now provide the following representations for Council’s consideration:  

 

1. Condition 2 

We request that Condition 2 be deleted.  

 

Imposing a mandatory timeframe within which to construct Stage 1 and all subsequent stages, is 

completely unreasonable and impractical for a project of this size and nature.  

 

This project will require significant ongoing financial support to enable construction to commence 

and is heavily reliant upon favourable market conditions occurring over a long period of time. As 

Council is well aware, residential market conditions have not been favourable throughout the 

wider Gladstone region for some time. 

 

Placing restrictions of time within which to complete a project of this size only serves to place 

unnecessary time pressures upon a development that is heavily reliant upon a number of external 

factors.  

 

We maintain that the prescribed currency period (i.e. 6 years) available to the development, 

together with the parameters surrounding the lapsing of the development approval, under 

Section 85 of the PACT, are sufficient to enable Stage 1 to be completed. The PACT then provides 
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the flexibility and will allow subsequent stages to be constructed as and when market demands 

dictate. 

 

2. Condition 5 

We request that Condition 5 be amended to specify where the maximum road gradient of 12.5% 

is applicable for the development.  

 

Further discussions were had recently with from GRC representatives, from which it is understood 

that the intention of this condition is apply to roads where they act as a fire buffer or provide 

access from Tannum Sands Road to the fire buffer, which we accept to be a reasonable 

approach.  

 

Given the above, we request this condition should be re-written to specify the maximum gradient 

applicable to Road 1 and Road 2 (only to the intersection of Road 2 and Road 6). All other roads 

will not subject to this condition.  

 

These requested changes will enable the development to be constructed in accordance with 

the existing approved plans. 

 

3. Condition 15 (Water Infrastructure) 

We request that Condition 15 be amended to provide greater certainty that the development 

will not be impeded/delayed due to Water Infrastructure. 

 

Throughout the Preliminary Development Approval process a detailed Water Infrastructure 

demand study was undertaken which identified that there was sufficient Water Infrastructure 

available to support the development. During the recent Development Application process an 

additional Water Infrastructure analysis was provided to GRC highlighting that only a marginal 

increase in Water Infrastructure demand was required to support the development. 

 

Our analysis has highlighted that Water Infrastructure is available to support the development 

and that updated detailed Water Infrastructure modelling will be required as part of the detailed 

design process to ensure the development piping sizes, booster stations, etc meet the relevant 

Australian and Industry Standards. Our Operational Works submission will include the detailed 

Water Infrastructure modelling, design information and proposed timing ( relevant to each stage 

of the development) for any Water Infrastructure installations for review and approval by GRC .  

 

Imposing greater certainty within the condition wording will provide the required confidence that 

the development will not be impeded by any future Water Infrastructure modelling. 

 

4. Condition 20 (Sewer Infrastructure) 

We request that Condition 20 be amended to provide greater certainty that the development 

will not be impeded/delayed due to Sewer Infrastructure. 

 

Throughout the Preliminary Development Approval process a detailed Sewer Infrastructure 

demand study was undertaken which identified that there was sufficient Sewer Infrastructure 

available to support the development with some additional minor existing Sewer Infrastructure 

upgrades. During the recent Development Application process an additional Sewer 

Infrastructure analysis was provided to GRC highlighting that only a marginal increase in Sewer 

Infrastructure demand was required to support the development. 

 

Our analysis has highlighted that Sewer Infrastructure is available to support the development 

and that updated detailed Sewer Infrastructure modelling will be required as part of the detailed 

design process to ensure the development piping sizes, rising main pumping stations, odour 

control, any existing Sewer Infrastructure minor upgrades, etc meet the relevant Australian and 

Industry Standards. Our Operational Works submission will include the detailed Sewer 

Infrastructure modelling, design information and proposed timing ( relevant to each stage of the 
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development) for any Sewer Infrastructure installations or upgrades for review and approval by 

GRC . 

 

Imposing greater certainty within the condition wording will provide the required confidence that 

the development will not be impeded by any future Sewer Infrastructure modelling. 

 

5. Condition 30 (9m wide commercial driveway) 

We request that Condition 30 be amended to state the following: 

 

Prior to the commencement of use of Stage 1, the intersection with Tannum Sands Road be 

constructed in accordance with the approved Concept Road Functional Layout Plan ref. 18-

0026 SK900 Rev. 1 as approved by TMR. 

 

The width of Road 1 approved by TMR on this functional layout plan is 6m. 

 

6. Condition 31 

We request that Condition 31 be amended to require the northern internal pedestrian exit 

footpath to be constructed with Stage 6. 

 

Construction of the northern internal pedestrian exit footpath with Stage 1, will result in extensive 

bulk earthworks having to be undertaken within this part of the site. The feasibility and 

practicalities of which would most likely result in the full bulk earthworks having to be undertaken 

for Stages 4-7 with Stage 1 as a result of the works needed to formalise the pathway, and prevent 

any works having to be re-done at a later stage.  

 

Obviously, this is completely impractical and not feasible as it would add significant upfront costs 

to the project and severely compromise the economic viability of undertaking Stage 1. 

 

For the reasons outlined above, we request that the timing of this pathway be amended to reflect 

that of the adjacent Stage (i.e. Stage 6).  

 

Alternatively, a temporary emergency access could be constructed with Stage 1. This would take 

the form of a cleared, unformed pathway/driveway constructed at the current grade and would 

provide a temporary emergency access option until such time as the formal pathway is created 

with Stage 6.  

 

7. Conditions 32 and 36 

We request that Conditions 32 and 36 be deleted. 

 

A pedestrian crossing will not have a high utilisation rate from the development nor will the 

crossing improve safety of the road users on Tannum Sands Road. Sight distances and other 

design criteria will demonstrate that pedestrian crossings are not desirable.  

 

Tannum Sands Road is a state controlled road for which the Department of Transport and Main 

Roads (DTMR) has already assessed in detail the proposed development both at the time of 

Preliminary Approval, and currently with this Development Approval. Significant investigations 

were previously undertaken by the Applicant at the request of DTMR due to concerns raised with 

regard to the safety of the entrance as currently proposed. These concerns were overcome, 

however are now called into question with requirement to add a pedestrian crossing, which will 

need to be again considered and accepted by DTMR.  

 

Further to the above, it is noted that at no point throughout this current development application 

process was the requirement by Council for the provision of a pedestrian crossing raised or 

discussed with the Applicant. No discussion was ever had nor conditioned as part of the previous 

Preliminary Approval, which documented in detail the proposed intersection treatment with 

Tannum Sands Road, which was subsequently conditioned by DTMR. 
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The sight distances and other design limitations surrounding the proposed intersection will dictate 

the undesirable attributes of this intersection in facilitating a pedestrian crossing. Tannum Sands 

Road is a state controlled road and is one of two roads that connect Tannum Sands to Gladstone. 

As such, the road is a critical vehicular link for which the introduction of a pedestrian crossing is 

simply not desirable, nor practical, for a road of this importance and typology.  

 

The requirement for a pedestrian crossing will again add considerable cost onto this project for 

which we envisage a significantly low usage rate occurring from the proposed development. The 

operation of a community bus service is already proposed that will provide the necessary mobility 

for residents accessing the wider Tannum Sands locality, in additional to an extensive internal 

pathway network and communal open space features throughout the development.  

 

We maintain that the requirement for a pedestrian crossing is not desirable to Tannum Sands 

Road due to the road typology and sight distance requirements and will only serve to add 

significant additional costs onto the project, the result of which will serve only the proposed 

development and operate at a very low rate of usage. For the reasons outlined, we request that 

Conditions 32 and 36 be deleted.  

 

8. Condition 37 

We request that Condition 37 be deleted or amended to require the use of landscaping as a 

means of softening the proposed retaining walls as an alternative treatment.  

 

The requirement to render or clad all retaining walls visible from the internal roadways, is excessive 

and places unnecessary additional cost upon the project.  

 

These specific retaining walls are intended to be visual features throughout the site by 

constructing them using a variety of products that will soften the look and feel of the walls e.g. 

stone, stone brickwork etc (to be confirmed and documented as part of the Landscape OPW 

Application). In addition to this, and as outlined within the Landscape Concept Plan prepared 

by Sunders Havill Group submitted with the response to the Information Request, it is proposed to 

further soften the walls using a variety of landscaping.  

 

In consideration of the above, we request that Condition 37 be amended to reflect the above. 

 

9. Condition 40 

We request that Condition 40 be amended to require the construction of the screen fencing and 

acoustic fencing (to the property boundaries) be provided at the time of construction of each 

adjacent stage the fencing is located within.  

 

The construction of the entire acoustic fence and all perimeter fencing with Stage 1 is simply not 

feasible and again places additional unnecessary cost burden upon the initial stage of the 

project. In addition to this, construction works (namely bulk earthworks) for the later stages of the 

development may impact newly constructed fences. 

 

Constructing the fencing in a progressive manner with each respective stage, allows for a more 

manageable and viable outcome.  

 

10. Infrastructure Charge Notice 

 

A. Request to vary the Infrastructure Charges 

The approach of Flinders Village is to offer a range of Independent Living Units (ILU) within the 

Retirement Village, that offer a variety of features, configurations and sizes. For this reason, a 

selection of 2-bedroom and 3-bedroom ILUs are proposed. 

 

Despite this, the occupation rate of all ILUs will remain consistent with a 1-bedroom ILU with a 

maximum occupation of two permanent residents. These arrangements will ultimately be 

formally documented within the lease arrangements for Flinders Village and will restrict each 
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ILU to a maximum permanent occupation of 2 people, with additional bedrooms available 

for use by visitors only. 

 

The above arrangements are consistent with current industry standards which are reflected 

by the results of a 2019 Retirement Census, conducted by the Property of Australia. This Census 

identified that 68% of ILUs are occupied by a single resident, with 32% of ILUs being occupied 

by couples. 

 

Given this, it is clear that the permanent occupation and use of ILUs reflect that of a 1-

bedroom ILU, regardless of the number of bedrooms. 

 

The above scenario reflects a recent decision made by Rockhampton Regional Council 

(RRC) in 2016 regarding the Oaktree Rockhampton development (Retirement Village – 35 1 

and 2 bedroom units plus 18 3-bedroom units) whereby  RRC agreed to apply a consistent 1-

bedroom rate charge across the entire development. It is noted that under RRC’s Adopted 

Infrastructure Charges Resolution, the infrastructure charge is split into a separate charge for 

one, two and three bedroom units for a Retirement Facility. 

 

Council agreed with the Applicant’s methodology that retirement village ILUs in deferred 

management developments have lease arrangements in place which ensures only 2 

permanent residents allowed in each ILU and additional bedrooms are for visitors only. As 

such, a retirement village ILU should be treated as a 1 bedroom unit. RRC, by way of an 

Infrastructure Agreement, applied their 1-bedroom rate of $13,000/unit to all 53 retirement 

village ILUs within the development. A copy of the Oaktree Infrastructure Agreement has 

been enclosed with this correspondence. 

 

In addition to the above, we further understand that Mackay Regional Council (MRC) in 2015 

issued a Negotiated Infrastructure Charges Notice relating to another Oaktree development 

(Council Ref: DA-2014-214), whereby similar infrastructure charge rates to those used by RRC 

within their Infrastructure Charges Resolution, were used. Thus, the Negotiated ICN issued by 

MRC applied a separate infrastructure charge rate for both 1-bedroom and 2-bedroom ILUs 

consistent with the RRC infrastructure charges. A copy of the Oaktree Mackay ICN has been 

enclosed with this correspondence. 

 

Given the above, we seek Council’s consideration and agreement to: 

1. Apply a separate infrastructure charge to both the 1-bedroom and 2-bedroom ILUs, as 

reflected by the position adopted by both Rockhampton Regional Council and Mackay 

Regional Council; 

2. Apply a reduced infrastructure charge for the 2-bedroom ILUs, consistent with the 

charging regime adopted by both Rockhampton Regional Council and Mackay 

Regional Council (i.e. $15,000/ILU); and 

3. Apply the 2-bedroom infrastructure charge to the 10 x 3-bedroom ILUs, given the 

occupation and use of a 3-bedroom ILU reflects that of a 1-bedroom ILU with a maximum 

occupation of 2 permanent residents.  
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We thank Council in advance for considering the above representations and welcome an 

opportunity to meet to discuss in detail. 

 

Should you have any queries, or require any further information, please do not hesitate to contact 

the undersigned on 3532 1300. 

 

Yours faithfully 

PEAKURBAN 

 

 

 

 

 

Nathan Wilson  

Senior Planner 

 

 

 

 

 
Attachments: 

• Oaktree Mackay – Negotiated Infrastructure Charge Notice;  

• Oaktree Rockhampton – Infrastructure Agreement.  
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