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Contact: Mr Nathan Wilson DEVELOPMENT ENGINEERS + ADVISORS
ABN 44 615 403 506

21 January 2020

Development Services
Gladstone Regional Council
PO Box 29

GLADSTONE Q 4680

By Email: info@gladstone.gld.gov.au

Attention: Shaunte Farrington

Dear Shaunte,

Written Representations - Sections 75 and 125 of the Planning Act 2009

Development Approval: Material Change of Use — Development Permit (Residential Care Facility -
84 Units, and Retirement Facility — 100 Units)

75 & 105 Tannum Sands Road, Tannum Sands

Council Reference: DA/32/2019

In accordance with Section 75(2) of the Planning Act 2016 (PACT), written notice was provided to
Gladstone Regional Council (Council) on the 14t January 2020 suspending the Appeal Period.

In accordance with Section 126 of the PACT, written notice was also provided to Council on the
15t January 2020 suspending the Appeal Period associated with the Infrastructure Charges Notice.

In relatfion fo the above development approval and in accordance with Sections 75 and 125 of the
Planning Act 2016, we now provide the following representations for Council's consideration:

1. Condition 2
We request that Condition 2 be deleted.

Imposing a mandatory timeframe within which to construct Stage 1 and all subsequent stages, is
completely unreasonable and impractical for a project of this size and nature.

This project will require significant ongoing financial support to enable construction to commence
and is heavily reliant upon favourable market conditions occurring over a long period of time. As
Council is well aware, residential market conditions have not been favourable throughout the
wider Gladstone region for some fime.

Placing restrictions of time within which to complete a project of this size only serves to place
unnecessary fime pressures upon a development that is heavily reliant upon a number of external
factors.

We maintain that the prescribed currency period (i.e. 6 years) available to the development,
together with the parameters surrounding the lapsing of the development approval, under
Section 85 of the PACT, are sufficient to enable Stage 1 o be completed. The PACT then provides
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the flexibility and will allow subsequent stages to be constructed as and when market demands
dictate.

Condition 5
We request that Condition 5 be amended to specify where the maximum road gradient of 12.5%
is applicable for the development.

Further discussions were had recently with from GRC representatives, from which it is understood
that the intention of this condition is apply to roads where they act as a fire buffer or provide
access from Tannum Sands Road to the fire buffer, which we accept to be a reasonable
approach.

Given the above, we request this condition should be re-written to specify the maximum gradient
applicable to Road 1 and Road 2 (only to the intersection of Road 2 and Road 6). All other roads
will not subject to this condition.

These requested changes will enable the development to be constructed in accordance with
the existing approved plans.

Condition 15 (Water Infrastructure)
We request that Condition 15 be amended to provide greater certainty that the development
will not be impeded/delayed due to Water Infrastructure.

Throughout the Preliminary Development Approval process a detailed Water Infrastructure
demand study was undertaken which identified that there was sufficient Water Infrastructure
available to support the development. During the recent Development Application process an
additional Water Infrastructure analysis was provided to GRC highlighting that only a marginal
increase in Water Infrastructure demand was required to support the development.

Our analysis has highlighted that Water Infrastructure is available to support the development
and that updated detailed Water Infrastructure modelling will be required as part of the detailed
design process to ensure the development piping sizes, booster stations, etc meet the relevant
Australian and Industry Standards. Our Operational Works submission will include the detailed
Water Infrastructure modelling, design information and proposed timing ( relevant to each stage
of the development) for any Water Infrastructure installations for review and approval by GRC .

Imposing greater certainty within the condition wording will provide the required confidence that
the development will not be impeded by any future Water Infrastructure modelling.

Condition 20 (Sewer Infrastructure)
We request that Condition 20 be amended to provide greater certainty that the development
will not be impeded/delayed due to Sewer Infrastructure.

Throughout the Preliminary Development Approval process a detailed Sewer Infrastructure
demand study was undertaken which identified that there was sufficient Sewer Infrastructure
available to support the development with some additional minor existing Sewer Infrastructure
upgrades. During the recent Development Application process an additional Sewer
Infrastructure analysis was provided to GRC highlighting that only a marginal increase in Sewer
Infrastructure demand was required to support the development.

Our analysis has highlighted that Sewer Infrastructure is available to support the development
and that updated detailed Sewer Infrastructure modelling will be required as part of the detailed
design process to ensure the development piping sizes, rising main pumping statfions, odour
control, any existing Sewer Infrastructure minor upgrades, etc meet the relevant Australian and
Industry Standards. Our Operational Works submission will include the detailed Sewer
Infrastructure modelling, design information and proposed timing ( relevant to each stage of the
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development) for any Sewer Infrastructure installations or upgrades for review and approval by
GRC.

Imposing greater certainty within the condition wording will provide the required confidence that
the development will not be impeded by any future Sewer Infrastructure modelling.

Condition 30 (9m wide commercial driveway)
We request that Condition 30 be amended to state the following:

Prior to the commencement of use of Stage 1, the intersection with Tannum Sands Road be
constructed in accordance with the approved Concept Road Functional Layout Plan ref. 18-
0026 SK900 Rev. 1 as approved by TMR.

The width of Road 1 approved by TMR on this functional layout plan is ém.

Condition 31
We request that Condition 31 be amended to require the northern internal pedestrian exit
footpath to be constructed with Stage 6.

Construction of the northern internal pedestrian exit footpath with Stage 1, will result in extensive
bulk earthworks having to be undertaken within this part of the site. The feasibility and
practicalities of which would most likely result in the full bulk earthworks having to be undertaken
for Stages 4-7 with Stage 1 as aresult of the works needed to formalise the pathway, and prevent
any works having to be re-done at a lafer stage.

Obviously, this is completely impractical and not feasible as it would add significant upfront costs
to the project and severely compromise the economic viability of undertaking Stage 1.

For the reasons outlined above, we request that the timing of this pathway be amended to reflect
that of the adjacent Stage (i.e. Stage 6).

Alternatively, a temporary emergency access could be constructed with Stage 1. This would take
the form of a cleared, unformed pathway/driveway constructed at the current grade and would
provide a temporary emergency access option until such time as the formal pathway is created
with Stage 6.

Conditions 32 and 36
We request that Conditions 32 and 36 be deleted.

A pedestrian crossing will not have a high utilisation rate from the development nor will the
crossing improve safety of the road users on Tannum Sands Road. Sight distances and other
design criteria will demonstrate that pedestrian crossings are not desirable.

Tannum Sands Road is a state controlled road for which the Department of Transport and Main
Roads (DTMR) has already assessed in detail the proposed development both at the time of
Preliminary Approval, and currently with this Development Approval. Significant investigations
were previously undertaken by the Applicant at the request of DTMR due to concerns raised with
regard to the safety of the entrance as currently proposed. These concerns were overcome,
however are now called into question with requirement to add a pedestrian crossing, which will
need to be again considered and accepted by DTMR.

Further to the above, it is noted that at no point throughout this current development application
process was the requirement by Council for the provision of a pedestrian crossing raised or
discussed with the Applicant. No discussion was ever had nor conditioned as part of the previous
Preliminary Approval, which documented in detail the proposed intersection treatment with
Tannum Sands Road, which was subsequently conditioned by DTMR.
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The sight distances and other design limitations surrounding the proposed intersection will dictate
the undesirable afttributes of this intersection in facilitating a pedestrian crossing. Tannum Sands
Roadis a state controlled road and is one of two roads that connect Tannum Sands to Gladstone.
As such, the road is a critical vehicular link for which the infroduction of a pedestrian crossing is
simply not desirable, nor practical, for a road of this importance and typology.

The requirement for a pedestrian crossing will again add considerable cost onto this project for
which we envisage a significantly low usage rate occurring from the proposed development. The
operation of a community bus service is already proposed that will provide the necessary mobility
for residents accessing the wider Tannum Sands locality, in additional to an extensive internal
pathway network and communal open space features throughout the development.

We maintain that the requirement for a pedestrian crossing is not desirable to Tannum Sands
Road due to the road typology and sight distance requirements and will only serve to add
significant addifional costs onto the project, the result of which will serve only the proposed
development and operate at a very low rate of usage. For the reasons outlined, we request that
Conditions 32 and 36 be deleted.

8. Condition 37
We request that Condition 37 be deleted or amended to require the use of landscaping as a
means of softening the proposed retaining walls as an alternative treatment.

The requirement to render or clad all retaining walls visible from the internal roadways, is excessive
and places unnecessary additional cost upon the project.

These specific retaining walls are intended to be visual features throughout the site by
constructing them using a variety of products that will soften the look and feel of the walls e.g.
stone, stone brickwork etc (to be confirmed and documented as part of the Landscape OPW
Application). In addition to this, and as outlined within the Landscape Concept Plan prepared
by Sunders Havill Group submitted with the response to the Information Request, it is proposed to
further soften the walls using a variety of landscaping.

In consideration of the above, we request that Condition 37 be amended to reflect the above.

9. Condition 40
We request that Condifion 40 be amended to require the construction of the screen fencing and
acoustic fencing (to the property boundaries) be provided at the time of construction of each
adjacent stage the fencing is located within.

The construction of the entire acoustic fence and all perimeter fencing with Stage 1 is simply not
feasible and again places additional unnecessary cost burden upon the initial stage of the
project. In addition to this, construction works (namely bulk earthworks) for the later stages of the
development may impact newly constructed fences.

Constructing the fencing in a progressive manner with each respective stage, allows for a more
manageable and viable outcome.

10. Infrastructure Charge Notice

A. Request to vary the Infrastructure Charges
The approach of Flinders Village is to offer a range of Independent Living Units (ILU) within the
Retirement Village, that offer a variety of features, configurations and sizes. For this reason, a
selection of 2-bedroom and 3-bedroom ILUs are proposed.

Despite this, the occupation rate of all ILUs will remain consistent with a 1-bedroom ILU with a

maximum occupation of two permanent residents. These arrangements will ultimately be
formally documented within the lease arrangements for Flinders Village and will restrict each
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ILU fo a maximum permanent occupation of 2 people, with additional bedrooms available
for use by visitors only.

The above arrangements are consistent with current industry standards which are reflected
by the results of a 2019 Retirement Census, conducted by the Property of Australia. This Census
identified that 68% of ILUs are occupied by a single resident, with 32% of ILUs being occupied
by couples.

Given this, it is clear that the permanent occupation and use of ILUs reflect that of a 1-
bedroom ILU, regardless of the number of bedrooms.

The above scenario reflects a recent decision made by Rockhampton Regional Council
(RRC) in 2016 regarding the Oakiree Rockhampton development (Retirement Village — 35 1
and 2 bedroom units plus 18 3-bedroom units) whereby RRC agreed to apply a consistent 1-
bedroom rate charge across the entire development. It is noted that under RRC's Adopted
Infrastructure Charges Resolution, the infrastructure charge is split into a separate charge for
one, two and three bedroom units for a Retirement Facility.

Council agreed with the Applicant’s methodology that retirement village ILUs in deferred
management developments have lease arrangements in place which ensures only 2
permanent residents allowed in each ILU and additional bedrooms are for visitors only. As
such, a refirement village ILU should be freated as a 1 bedroom unit. RRC, by way of an
Infrastructure Agreement, applied their 1-bedroom rate of $13,000/unit to all 53 retirement
vilage ILUs within the development. A copy of the Oakiree Infrastructure Agreement has
been enclosed with this correspondence.

In addition to the above, we further understand that Mackay Regional Council (MRC) in 2015
issued a Negotiated Infrastructure Charges Notice relating to another Oaktree development
(Council Ref: DA-2014-214), whereby similar infrastructure charge rates to those used by RRC
within their Infrastructure Charges Resolution, were used. Thus, the Negotiated ICN issued by
MRC applied a separate infrastructure charge rate for both 1-bedroom and 2-bedroom ILUs
consistent with the RRC infrastructure charges. A copy of the Oakiree Mackay ICN has been
enclosed with this correspondence.

Given the above, we seek Council's consideration and agreement to:

1. Apply a separate infrastructure charge to both the 1-bedroom and 2-bedroom ILUs, as
reflected by the position adopted by both Rockhampton Regional Council and Mackay
Regional Council;

2. Apply a reduced infrastructure charge for the 2-bedroom ILUs, consistent with the
charging regime adopted by both Rockhampton Regional Council and Mackay
Regional Council (i.e. $15,000/ILU); and

3. Apply the 2-bedroom infrastructure charge to the 10 x 3-bedroom ILUs, given the
occupation and use of a 3-bedroom ILU reflects that of a 1-bedroom ILU with a maximum
occupation of 2 permanent residents.
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We thank Council in advance for considering the above representations and welcome an
opportunity to meet to discuss in detail.

Should you have any queries, or require any further information, please do not hesitate to contact
the undersigned on 3532 1300.

Yours faithfully
PEAKURBAN

a

Nathan Wilson
Senior Planner

Atftachments:
e Oaktree Mackay — Negotiated Infrastructure Charge Notice;
e Oaktree Rockhampton — Infrastructure Agreement.



Your Ref: 30900 OAK TREE

Our Ref: DA-2014-214

16 July 2015

Oak Tree Villages Mackay Pty Ltd
c/- WSG

PO Box 158

MACKAY QLD 4740

Dear Sir/Madam
NEGOTIATED INFRASTRUCTURE CHARGE NOTICE - DA-2014-214

Your request for a Negotiated Infrastructure Charge Notice, lodged on 30" March 2015 to
amend DA-2014-214 Infrastructure Charge Notice issued on 25 March 2015, was
considered by Council's Acting Manager Development Assessment. Acting under
delegated authority on the 16™ July 2015, your request was approved and a Negotiated
Infrastructure Charge Notice is attached.

Please email the Assessing Officer Shane Kleve at ‘ if
you have any queries.
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NEGOTIATED INFRASTRUCTURE CHARGES NOTICE

Sustainable Planning Act 2009 and Local Government Act 2009

To: Oak Tree Villages Mackay Pty Ltd

c/- WSG
PO Box 158
MACKAY QLD 4740

Ref Mumber:

DA-2014-214

LAND TC WHICH THE INFRASTRUCTURE CHARGE APPLIES

Planning Scheme: Mackay City Planning Scheme
Lot & Plan Number: Lot 967 on SP261496
Property Address: L 967 Rosewood Drive, RURAL VIEW QLD 4740

DEVELOPMENT TC WHICH THE INFRASTRUCTURE CHARGE APPLIES
The infrastructure charge applies to the following development type:
Material Change of Use - 98 Multiple Dwelling Units and Caretakers Residence (Lifestyle

Village)

AMOUNT OF THE INFRASTRUCTURE CHARGE
The infrastructure charge has been calculated in accordance with an infrastructure charges
resolution under the Sustainable Planning Act 2009.

” NET CHARGE AMOUNT — $1,452,000.00 + annual adjustments

CHARGE CALCULATION

NET CHARGE SUMMARY

Charge Infrastructure Demand No. of Charge
Catego Charge Units Demand Amount
gory g Units
2 bedroom
Accommodation $15,000 dwelling 80 $1,200,000.00
(Long Term) 1 bedroom
| $13,000 dwelling 18 $234,000.00
. . : 2 bedroom '
Residential $18,000 dwelling 1 $18,000.00
CGross Charge Amount
Total $1,452,000.00

Cross Charge Amount | Applied Credit Amount

Net Charge Amount

$1,452,000.00

Nil *

$1,452,000.00

* - As per DA-2014-67

ADJUSTMENTS TO THE CHARCE
The amount of the infrastructure charge is fixed for twelve (12) months from the date of this
notice. After twelve (12) months, the amount of the Infrastructure Charge is subject to

escalation in accordance with relevant legislation from the date of this notice to the date of

payment.




DUE DATE FOR PAYMENT _

Payment of the total charge must be made before the change happens if the charge applies to
a Material Change of Use. Pro-rata payment based on the approved staging plan is
permitted.

PAYMENT DETAILS
Payment of the Infrastructure Charges must be made to Mackay Regional Council.
Payment can be made by one of the following methods:
» In Person at one of Councils’ Customer Service Centres (Cash, Cheque or Eftpos):
o Mackay — Sir Albert Abbot Administration Building - 73 Gordon Street, Mackay
o Mirani — 20 Victoria Street, Mirani
o Sarina — 65 Broad Street, Sarina
» Post to: Mackay Regional Council, PO Box 41. Mackay, QLD 4740 (Cheque)
» Phone via 1300 622529 (Credit Card)

Please Note: Council does not offer BPay for the payment of Infrastructure Charges and does not
accept American Express or Diners Club credit cards.

COODS AND SERVICES TAX

The federal government has determined that rates and utility charges levied by local
government will be GST free. Accordingly, no GST is included in this infrastructure charges
notice.

FAILURE TC PAY CHARGE

An infrastructure charge levied by a'local government is, for the purposes of recovery, taken to
be a rate within the meaning of the Local Government Act 2009. Compound annual interest at
11% calculated daily is to be applied on an overdue charge.

This notice will lapse if thé develepment approval stops having effect.

APPEAL RIGHTS
Attached is an extract from the Sustainable Planning Act 2009 which detalls the appeal rights
in relation to this notice (sectlons 478, 535 and 640 to 644).

ENQUIR
Enquiries regarding this Infrastructure Charge Notice should be directed to Development

Assessment via e-mail:

2 7
C%W ,/( wEe
Shane Kleve
Acting Manager Development Assessment

Date of Issue: 16th July 2015



Chapter 7 Appeals, offences and enforcement — Part 1 Planning and Environment Court — Division 10
Appeals to court about other matters
Section 478 Appeals about infrastructure charges notice
(1) The recipient of an infrastructure charges notice may appeal to the court about the decision to give the notice.
(2) However, the appeal may be made only on 1 or more of the following grounds— :
(a) the charge in the notice is so unreasonable that no reasonable relevant local government could have imposed it;
(b) the decision involved an error relating to—
(i) the application of the relevant adopted charge; or
(i) the working out, for section 636, of additional demand:; or
(iii) an offset or refund;
(c) there was no decision about an offset or refund:;
Examples of possible errors in applying an adopted charge—
> the incorrect application of gross floor area for a non-residential development
° applying an incorrect ‘use category’ under an SPRP (adopted charges) to the development
(d) ifthe infrastructure charges notice states a refund will be given—the timing for giving the refund.
(3)  Toremove any doubt, it is declared that the appeal must not be about—
(a) the adopted charge itself; or
(b) for a decision about an offset or refund—
(i) the establishment cost of infrastructure identified in an LGIP; or
(i)) the cost of infrastructure decided using the method included in the local government’s charges resolution.
(4)  The appeal must be started within 20 business days after the day the recipient is given the relevant infrastructure charges notice.

Chapter 7 Appeals, offences and enforcement — Part 2 Building & develooment dispute resoiution
committees - Division 7 Appeais about particular charges
535 Appeals about infrastructure charges decisions
(1) The recipient of an infrastructure charges notice may appeal to a building and development committee about the decision
to give the notice.
(2) However, the appeal may be made only on 1 or more of the following grounds—
(a) the decision involved an error relating to—
(i) the application of the relevant adopted charge; or
(ii) the working out, for section 636, of additional demand; or
(iii) an offset or refund;
(b) there was no decision about an offset or refund;
Examples of possible errors in applying an adopted charge—
> the incorrect application of gross floor area for a non-residential development
+ applying an incorrect ‘use category’ under an SPRP (adopted charges) to the development
(c) if the infrastructure charges notice states a refund will be given—the timing for giving the refund.
(3)  Toremove any doubt, it is declared that the appeal must not be about—
(a) the adopted charge itself; or
(b) for a decision about an offset or refund—
(i) the establishment cost of infrastructure in an LGIP;
or
(ii) the cost of infrastructure decided using the method included in the local government’s charges resolution.
(4)  The appeal must be started within 20 business days after:the day the recipient is given the relevant infrastructure charges notice.

Chapter 8 Infrastructure — Part 2 Provisions for Local Governments — Bivision 1 Charaes for frunk

infrastructure - Subdivision 5 Changing charges during relevant apoeal period

640 Application of sdiv 5

This subdivision applies to the recipient of an infrastructure charges notice (the original notice) given by a local government.

841 Submissions for infrastructure charges notice

During the relevant appeal period, the recipient may make submissions to the local government about the original notice.

642 Consideration of submissions

The local government must consider the submissions.

643 Decision about submissions

(1)  Ifthe local government decides it agrees with a submission, it must, within 5 business days after making the decision, give the recipient a
new infrastructure charges notice (a negotiated notice).

(2)  The local government may give only 1 negotiated notice.

(3) A negotiated notice—
(@) must be in the same form as the original notice; and
(b) must state the nature of the changes; and
(c) replaces the original notice.

(4)  If the local government decides it does not agree with any of the submissions, it must, within 5 business days after making the decision, give
the recipient a notice stating the decision.

(5)  Despite another provision of this Act, the relevant appeal period for the infrastructure charges notice starts again when the recipient is given
the notice under subsection (4).

644 Suspension of relevant appeal period

(1) Ifthe recipient needs more time to make submissions, the recipient may give the local government a notice (a suspension notice)
suspending the relevant appeal period.

(2)  The recipient may give only1 suspension notice.

(3)  Ifthe submissions are not made within 20 business days after the giving of the suspension notice, the balance of the relevant appeal period
restarts.

(4)  If submissions are made within the 20 business days and the recipient gives the local government a notice withdrawing the suspension
notice, the balance of the relevant appeal period restarts the day after the local government receives the notice of withdrawal.
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RECIVIVED
Our refereree: Ove2-2014 : e
Enquiries to: Tamya Fitzgibbon 05 ACT 101
Telephone: 1300 22 55 77 AL
29 September 2018

Cak Tree Group Pty Ltd
Paul Ferguscn

PO BOX 947

SPRING HILL QLD 4004

Dear Sir Madam,

INFRASTRUCTURE AGREEMENT FOR DEVELOPMENT PERMIT D/82-2014 FOR A
MATERIAL CHANGE OF USE FOR A MULTI UNIT DWELLING {RETIREMENT VILLAGE
- 53 UNIT3) - SITUATED AT 40 FOULKES STREET, NORMAN GARDENS - DESCRIBED
AS LOT 173 ON SP267916, PARISH OF MURCHISON

Please find enclosed a copy of the Infrastruciure Agreement, which has been signed by both
parties.

If you have any queries regarding this matter please contact the undersigned at the
Rockhampton office on 1300 22 55 77.

Yours faithfully,

A

Tarnya Fitzgibbon
COORDINATOR DEVELOPMENT ASSESSMENT

Rockhampton Regional Rockhamption Reglongl Councll PO Box 1840, Rockhampton Q 4700
St h  Councll proudly supports Phone 4732 %000 or 1300 22 55 77 | Fax 4936 6862 or 1300 22 5579
conaLen the CQ NRL BID Emal enquiies@nc.gld goviay | Web wwwirockhamplonregion.gld.gov.au




INFRASTRUCTURE AGREEMENT

ROCKHAMPTON REGIONAL COUNCIL
AND
OAK TREE GROUP PTY LTD
A.C.N. 120 413 998



Ozk Tree Relirement Villages Norman Road Pty Lid Infrastructure Agreement
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Dated this day of 20186,

BETWEEN: ROCKHAMPTON REGIONAL COUNCIL (herein after referred to as Council)
232 Bolsover Street, Rockhampton Glld 4700

AND: CAK GROUP PTY LTD A.C.N. 120 413 998 (herein after refemred to as
Applicant})

60 Raff Strest, Spring Hill Qld 4004

PART 1 — DEVELOPMENT APPROVALS

1.1 Development Site; 40 Foukes Street, Norman Gardens {(more properly
described as Lot 173 on SP267216}).

1.2  Development Approval: Development Permit for a Material Change of Use for a
Multi Unit Dwelling {Retirement Village — 53 units) — D/82-
2014, which is dated 19 January 2015,

PART 2 - BACKGROUND

2.1 This Background relies upon the definitions contained in Part 3 of this Agreement.
2.2  The Applicant lodged an Application for the Development Approval from Council.
2.3  The Council grantsd the Development Approval.

2.4  Council and the Applicant have agreed to enter an infrastructure agreement that
stipulates the infrastructure charges that the Applicant will pay and the timing for such
payment.

2.3  This insfrument records the terms of the agreement between Council and the
Applicant.

PART 3 — INTERPRETATION
3.1 Definitions
Each of the following expressions bears the meaning shown opposite it:

Act {a} An Act passed by the Commonwealth Parliament or the
Queensland Parliament.

{b) Subordinate legislation made under the Act.

{c} A direction or requirement made by a competent entity
under the Act or subcrdinate legislation.

{d) A licence, authorisation, consent, approval or exemption
granted under tha Act or subordinate legislation.

{2) A planning insfrument.
{1 Alocal law.

Address for notices | For each party:
{a} Its address or facsimile number shown at clause &,

{b) Such other address or facsimile number as it has notified fo
tha Party giving if a notice as its address or facsimile
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number for notices under this Agreement;

(e} If it is not at either such address or facsimile number, its last
principal place of business or facsimile number known o the
Party giving the notice.

Administering

The authority responsible for enforging relevant provisions of an

Authority Act,
Agreem;nt This instrument and the agreement it evidences.
Bank A bank licenced and conducting business as a banker under

Commonwealth or Queensland legislation regulating banking.

Business Cay

fa) For giving notice under the Agreement: a day other than a
Saturday, Sunday or public holiday in the locality to which
tha naotice is to be sent.

{b} For making a payment under the Agreement: a day, other
than a Saturday, Sunday or public holiday, upon which
Banks are open for business in the locality of the recipient’s
address for notices.

Chief Executive
Officer

Council's chief executive officer, including:
{a} A person acting in the position at a relevant time; and

{b) A person to whom the chief executive officer's power has
been delegated at a relevant time for a relevant purpose
concerning this Agreement.

NWOTE: Section 259 of the Local Government Act 2009 empowers the chlef
executlve officer of a local govemment, with certaln excepons, to deleqgate his
responsibiliies, generally or particulady, to ancther appropriately gualified
employes of the local government.

Contract Obligation

An obligation under this Agreement.

Cost Includes loss, liahility, and expense.

CPI All Groups Quarterly Consumer Price Index for Brisbane as
declared by the Australian Bureau of Statistics.

Development See Clause 1.2,

Development See Clause 1.2,

Approvals

Development Site

See Clause 1.1.

Final Cerlificate

A certificate issued pursuant to any relevant Act certifying that a
unit in the Development may be lawfully cccupied as a residence

Infrastructure

Infrastructure as defined in SPA.

Local Government
Act

Local Goverfiment Act 2009.

Officer

{a} For the Applicant; an aftornay.
(b} For Council:
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{n lts Mayor;

{ii} A Cauncillor or Council employee autharised in
writing by its Mayor to sign the notice or documents
of a class thaf encompasses the notice; or

{ii  The Chief Executive Officer {including for clarity, his
lawful sub-delegate), or ancther person to whom
Council has delegated authority, to sign the notice or
documents of a class that encompasses the notice.

{c) For either Party: its solicitor.

Part A numbered part or division of this Agreement, other than an
Appendix, containing:
{a) One or more items; or
{b) One or more Clauses.
Party A party to the Agreement.
SPA Sustainable Planning Act 2008.
3.2 Cognate Expressions

Derivatives of a defined expression bear meanings corresponding to and consistent

with the definitions.

3.3  Non-defined Expressions

A ferm used, but not relevantly defined, in the Agreement carries the meaning that

the Macguarie English Dictionary ascribes to it.

34  Parties
Reference to a Party includes the person's successors and permitted assigns.
3.5 Concurrent Responsibility {Joint and Several Responsibility}

For a Party composed of two or mare persons, each item of agreement by the Party

binds:

3.5.1 All of the perzons collectively; and

3.56.2 Each of them as an individual.

3.5 Inclusive Refarances

3.68.1 ‘“Include” and its derivatives are nof expressions of limitation.

5.6.2 For clanty, where a provision states that a given thing includes another
specified thing or other specified things, the other specified thing or things
must be treated as:
fa}  merely exemplifying what the given thing may encompass;

(b}  not as stating everything {or the only thing/s) encompassed by it.
3.7 Examples

3.7.1 Imrespective of whether it appears within the body of the provision or as a
discrete statement that follows the provision, an example of a provision’s
operation or effect is part of the provision and is not fo be disregarded when

interpreting the Agresment.
3.7.2 The example is. not exhaustive.
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3.8

3.9

210

3.11

3.7.3 The example does nof limit the meaning of the provision but it may extend
that maaning.

3.7.4 The example and the provision are to be read:
{a) in the contexi of one ancther; and
{b) in the context of the other provisions of the Agreement.

3.7.5 If so read, the example and the provision are inconsistent, the provision
pravails.

References to legislation

3.8.1 References to an Act includes an Act that amends, consolidates or raplaces
an Act. :

3.8.2 Reference to a section or other provision of an Act includes a section or
provisicn that amends, consclidates or replaces the section or provision.

3.8.2 Reference to an Act nat identified (by definition or ctherwise) as an Act of the
Commonwealth Parliament is to an Act of tha Queensland Parliament.

Miscellaneous References
3.9.1 Reference fo the singular includes the plural, and vice versa.
3.9.2 References to a gender includes each other gender.

3.9.3 (Reference to a person encompasses a natural person, a corporation, any
other type of legal entity (including a body politic), a firm, and a voluntary
association.

3.9.4 Reference to an entity that has ceased to exist, or has reconstituted,
amalgamated, reconstructed, or merged, is to be treated as a reference to the
person:

fa) established or constifufed in its stead; or
(b}  suscceading, as nearly as may be, to its power or function.
3.9.5 Reference to an office or a position includes an office or a position:
{a) established or constituted in lieu of that office or position; or
(b} succeading, as nearly as may be, to its power or function.
3.9.6 Reference to a day is to 24 hour pericd ending at midnight.
3.9.7 Reference to money is a reference to Australian dollars and cents.

3.0.8 Raference to a time of day is a reference to Australian Eastern Standard
Time.

3.0.2 Reference to writing is a reference to reproduction of words, figures, symbols,
and shapes in visible form, in English.

Headings
The table of contents, headings and any notas:

{a) Appear for convenience only; and

{b) Are to be disregarded when interpreting the Agreament.
Consents

An obligation not to refuse its consent unreasonably does not require a Party when
deciding a raquest for that consent;
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313

(1}  To consider the interests of the Party seeking the consent or those of
any other person; ar

{2} To act against its own interests,
Contra Proferentem Interpretation

A provision of the Agreement is not to be interpreted against the interest of a Party
merely because the Agreement or provision was drawn by or on behalf of that Party.

Severance
A provision is to be treated as omitted from the Agreement if:
{1}  The provision is void, unenforceable or incomprehensible; or

{2} Retzining the provision would render the Agreement or part of the
Agrasmeant void, unenforceable, or incomprehensible.

PART 4 — PRELIMIMNARIES

4.1

4.2

4.3

4.4

4.5

Type of Agreement

This Agreement is an infrastructure agreement made under Chapter 8, Part 4 of the
SPA.

Aftached to Land (Applicant Obligations)

The Contract Obligations attach to the Development Site and bind the Owner and its
successors in title to the Land.

The Applicant consents to the Contract obligations specified in the Agreement being
attached to the Development Site.

The Council and Applicant acknowledge that the registered owner of the
Development Site consents to the Contract Obligations under the Agreement being
attached to the Development Site.

Ovearriding Effect of Agreement

To the extent of its inconsistency with any relevant Development Approval referred to
herein, this Agreement prevails.

Parties Assurances
4.4.1 Each Party assures the other Parties that:
{a) it possesses the power to enter this Agreameant;

{+}] it possesses the power to perform all of its obligations under the
Agreement;

{c) all nacessary authorising action has besn taken to enabls it to enter
the Agreement and to perform ite obligations (for example, the passing
of any necessary resolutions);

{d} in entering the Agreement and performing its obligations, it will not be
contravening any law by which it is bound.

4.4.2 Each of the Parties acknowledges that the others enter this Agreement in
reliance upon those assurances.

Representatives’ Assurances

Each person signing the Agreement as an Officer or other reprasentative of a Party
assures each other Party or signatory that he or she possesses unrestricted authority
to sign in that capacity.

Page | 7



PART 5 — PAYMENT OF INFRASTRUCTURE CHARGES

5.1

52

5.2

5.4

55

Infrastiucture charges

The Applicant was issued with an Amended Infrastructure Charges Notice dated 25
September 2015, in the amount of $846,000 being charged on the basis of two and
three bedroom units.

Applicant’s circumstances

The Applicant has made representations that in its lease agresment with residents
that only two people can reside in each unit and tharefore the infrastructure charges
should he based on one bedroom units rather than two and three bedroom units.
Spacifically clause 8.14 of the lease limits visitors. A copy of the lease is at Appendix
Twao.

At its Planning and Development Committee meeting held on 27 January 2016,
Council agreed that the Infrastructure Charges for the Development would be basad
oh ane bedroom units, being a charge of $13,000 par unit.

Total Amount of Infrastructure Charges

The total amount of infrastructure charges payable for the Development is
$668,000.00 (the "Aggregate Infrastructure Charges™).

The Aggregate Infrastructure Charges entail:

5.3.1  a charge in the sum of $13,000.00 for each of the thirty-five {35 one and two
bedroom dwelling units;

£.3.2 achargs in the sum of $13,000.00 for each of the of the eighteen (18] thres
bedroom dwelling units; and

5.3.3  a credit of $21,000.00 for the existing allotment.
When Infrastructure charges must be paid

The Infrastructure Charges must be paid as follows:

54.1  $83,000.00 within ten {10} Business Days of a Final Certificate being issusd
for units 6 through 13 (inclusive) and in any event before the material
change of use of thase units occurs; and

5.4.2  for each unit thereafter, $13,000.00 within ten {10) Business Days of a Final
Certificate for each unit and in any event bafore the material change of use
of that unit occurs.

Amended Infrastructure Charges Notice

All other requirements under the Amended Infrastructure Charges Notice dated 25
September 2015 remain the same.,

PART 6 - TRUSTEE COVENANTS

8.1

6.2

Application of Part

This Part 7 applies where the Applicant (a Trustee) enters the Agreement as a
trustee.

Dual Capacity
The Trustee assumes its Contract Obligations:
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8.3

5.4

6.5

1)
(2)

In its personal capacity; and

In its trustee capacity.

Applicant Warranties

The Trustee deaclares thaf:

(1)
(2}
(3)
(4)

(5)
(6)

(7

It is the sole frustee of the trust;
If has fully disclosed to Council the terms of the bust;
It possesses unqualified power under the trust to enter this Agreement;

It possesses unqualified power under the frust to assume all of its Contract
Obligations;

It possesses ungualified entitlement te indemnify from the trust assets for the
liabilities it incurs in the exercise of its frustee powers,

It enters the Agreement, or assumes its Contract Obligations, in the proper
exarcise of its trustes powers;

It is not in breach of trust when entering the Agresment or assuming the
Contract Obligations, except as disclosed in writing to Council.

Prehibited Dealings

6.4.1

6.4.2

While any of its Contract Obligations remain to be discharged, the Trustee
must not engage In a prohibited dealing without Council congent.

The Trustes engages in a prohibited dealing if:
fa) it amends or revokes the trust, or parmite amendment or revocation;
{h) it retiras, or suffers removal, as trustee of the trust;

{c) it appoints a new or additional trustee of the trust, or permits
accelerated vesting or termination to occur;

{h) it accelerates vesting or termination of the trust, or permits accelerated
vesting or termination to ocour,

(&) it commits a breach of trust;
{N it encumbers a trust asset; or

(s} it does anything that will or might result in the diminution of its
entitement to indemnify from the trust assets or the beneficiaries.

Remedies upon Applicant Default

6.5.1

8.5.2

6.5.3

If it incurs a liability fo Council for default under this Agreement, the Trustes
must exercise, upon demand by Council, all indemnity entitlements it
possesses against the trust assets and the beneficiaries, to discharge the
liability.

The Trustee charges in favour of Council all of those indemnity entittements,
to secure the payment of all amounts that become cwing to Council under the
Agreemant.

Tha Trustee irrevocably appoints the Chief Executive Officer as its atforney to
do in its name, on its behalf, anything the Chief Executive Officer considers
necessary o exercise those indemnity entittements pursuant to the charge.
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PART 7 — DEFAULT
Default Notice
A Default Notice is a notice from one Party to the other:

i1

72

7.3

(a) Specifying in reasonable detail a default by the other Party under this
Agreement; and

(b) Requesting the other Party to rectify the defaulf within the period specified in
the notice, which must be reasonable,

Events of Default

The Applicant defaults under this Agreement if it fails to discharge within the time
limitation (specified in the Agreement or at law) a Contract Obligation by which it is

bound.

Enfitlements upon Default

7.3.1

732

7.3.3

7.3.4

For an Applicant default that is remediable: if the Applicant fails to comply
with a Defaulf Notice, Council may, as the ¢ase requires:

(a} remedy the default (if the default is a failure to perform work, whether
properly or at all); and

(b} recover from the Applicant as a debt the Cost it incurs in giving the
Default Notice and effecting the remedy.

For a Council default: the Applicant may recover from Council as a debt:
{a} the money demanded under the Default Notice; and
{b) the money it reasonably expends in giving the Default Notice.

Each Party’'s entitlements under this Clause 9.3 are additional to its
entittements under relevant Acts (including, for clarity, the Planning Scheme)
and at general law.

In particular, each Party acknowledges that this Agreement iz not an
agreement for section 639(2) of the SPA.

PART 8 — NOTICES

8.1

8.2

Formal Requirements

8.1.1

6.1.2
513
614

This Part 9 governs nofices under the Agresment unless another provision of
the Agreesment expressly provides otherwise.

A notice must be in writing.
The Party giving the notice, or one of its Officers, must sign the notice.
If a Party is composed of more than one person:

(a) a notice by that Pary need not be signed by all of those persons if it
expressly states that the signatary is, or signatories are, authorised by
all of those persons to sign the notice; and

(b} the recipient of the notice naed not enquire info the validity of the
authorisation.

Service of Notices

A Party may give a notica:

(1} By delivering it to the intended recipient's Address for Notices; or
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2.3

{2) By posting it to the intendad recipient at its Address for Noticas; or
{3} By transmitting if via facsimile to the intended recipient at its Address for Notices.

Party Address far Notices
Council Delivery — 232 Bolsover Street, Rockhampton, Qld
4700

Postal — P.O. Box 1860, Rockhampton, (id 4700
Facsimile — ((7) 4936 3862

Applicant Delivery — B0 Raff Street, Spring Hill Qid 4004

Peostal — PO Box 847, Spring Hill Qlid 4004
Facsimile — (07) 3631 4544

Receipt of Notices

6.3.1

8.3.2

8.3.3

8.3.4

8.3.%5

A notice that is delivered or posted is deemed received.
{a) if delivered at or before 4:30pm: at the moment of delivery,;

{b) if delivered after 4:30pm: at 8:30am on the Business Day following the
day of delivery:

fc) if postad to an address in Ausfralia; two Business Days after posting;

{d)  if posted to an address outside Australia: five Business Days after
posting.

A naotice sent by facsimile fransmission is deemed received at the time of
recaipt specified in a confirmation report, if the report discloses that the
transmission was received at or before 4:30pm.

If the confirmafion report discloses receipt of the {ransmission after 4:30pm,
the notice is deemead received at 8:30am on the Business Day following the
dafe of receipt disclosed in the report.

A confirmation report i, for a facsimile transmission, a transmission
confirmation report produced by the sender's facsimile machine:

{a} containing the identification code of the intended recipient's facsimile
machine; and

{b) indicating that the fransmission was received without error.

A notice received upon a day that is not a Business Day is deemed received
at 8:30am on the Business Day following the day of receipt.

PART 9 - MISCELLANEOUS

8.1

0.2

Character of Instrument

This instrument is a dead, binding sach Party, irrespective of:

(1) Its terminology {for example, referencing “Clause” rather than “Covenant™); and
(2) Whether if records the passage of consideration batween the Parties.

Delivery of Instrument
Each Party delivers this instrument as its deed conditionally upon both Parties:

{1} Executing the instrument; and
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0.3

0.4

9.5

9.6

9.7

9.2

(2} Notifying one another that they have done so.
Entirety of Agreement

0.3.1 This instrument details the entire arrangement between the Parties
conceming this Agreement: :

{a} irrespective of negotiations or discussions preceding its execution and
delivery; and

b} irrespective of the content of any brochure, report, comespondence, or
other document produced by or on behalf of a Party.

9.3.2 Each Party acknowledges that no representation, verbal or written, made by
o on behalf of the other Party but not detailed in this instrument has induced
it to enter the Agresment.

Communications betwean Parties

0.4.1 HNeither an approval nor a consent or permission given under the Agreement
binds the person giving it unless the pserson gives it in writing.

8.4.2 An appointment or direction made or given under the Agreement is ineffective
unless made or given in writing.

0.4.3 A statement the Agreement cbliges a Party to give is ineffective unless it is
given in writing.

8.4.4 A request made under the Agreement is deemed neithar made nor received if
not made in writing.

9.4.5 For clarity, a notice under the Agreement is ineffective unless given in writing.
Cumulafive Entitlements

951 The remedies and other entitlements the Agreement gives a Party are
cumulative, not alternative.

952 Moaoreover, no remedy or entilement is exclusive of other remedies or
entittements that the Party possesses (whether under an Act or at genaral
lawy).

Survival of Provisions

A provision of the Agreement capable of continued application after the Agreement
has terminated will remain enforceable.

Governing Law
9.7.1 This Agreement is governed by Queensland law.

9.7.2 For clarity, Queensland law includes Commonwealth Acts to the extent that
they bind Queensland.

Jurisdiction {Adjudication of Disputes)
9.8.1 Forthis Clause 11.8, a Queensland Court is:

{a) a court or tribunal, constitufed under Queensland legislation and
empowsrad to adjudicate a dispute arising under this Agreement; and

{s)] the High Court of Australia {as the final forum of appeal from the
decision of any such court or tribunal).

9.8.2 The Parties submit {o the exclusive jurisdiction of the Queansland Courts for
the adjudication and resolution of disputes under the Agreement.
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8.9

9.8.3 Each Pariy waives all entiternent to object to a Party bringing action upon the
Agreement before a Queensland Court, including entitlement te claim that:

(a) the Queensland Court is an inconvenient forurn; or
(b} no Queensland Court has jurisdiction.

0.8.4 Each Party undertakes to refrain from bringing action upan the Agreement in
a forum other than a Queensland Court.

Legal Costs

The Applicant must bear Council's legal expenses concerning the negotiation,
preparation, and execution of this Agreement, and must pay to or reimburse Council
those expenses within 90 days of receiving an invoice from Council.

[Attestations and Appendices to follow]
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ATTESTATIONS

SIGHMED, SEALED AND DELIVERED cn behalf of ROCKHAMPTON REGIONAL COUNCIL:
+ Az adesd;
s Pursuant to section 236 of the Local Governiment Act 2008
= By a Council delegate, who cerifies he is the proper officer o sign;

= inthe presence of a witness.

De|egatef'/€_{} w“ness

By Sarolon e (oviroof

Full name Full namsa [print]

SIGNED, SEALED AND DELIVERED by the Applicant OAK TREE RETIREME
VILLAGES N ROAD PTY LTD A.C.N. 164 576 807 ag a-dépd’ /

Dlrecmr

MM*'—SB'M““‘\! ..... TRul Tz v
Full name Full name [pring]
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APPENDICES

Appendix One: Approval Df82-2014 and related Amended Infrastruciure Charges Notice
Appendix Two: Lease
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APPENDIX ONE

Approval D/82-2014 and related Amended Infrastructure
Charges Notice
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A,/

Rockhampton

Reglonal*Councll

Decision Notice Approval
(amended)

SUSTAINABLE PLANNING ACT 2008, SECTION 376

F‘ostal a-::l-::lre.ss

Phone no:

Application number: o D."BZ-Z!‘J14 | Eurrtact Hayley Tiegs
Data nf Decisinn: ‘ 19 Januaryr 2[!15 Guntact Numt::er 1300 22 55 77

1. AFPLIEANT DETAILE

Name Dak Tree GmuP Pty Ltd G!— Urbls Ptr..t Ltd

La\ml T 123 Alhert Streef

EHISBANE QLD 400'[! o
{D?} 300? BBDU Wobile no:

2,

PROPERTY DESC RIPTIDH

Email:

bweaver@urbis_ com.au

Strest address:

Morman Gardens}

Real property

40 Fﬂulkes EIreet Nurman Gardens [previuusly known as 790-812 Nurman Rﬂad

Lut 1?’3 on 5P267916 {prauiously known as Lot 302 on SPEE1 803} Parish of

4,

Postal address F‘D Box 2754, Nerang QLD 421 1

DE'H'ELCI FM ENT APPED\P‘AL

descrlptlon Murchmun
a. OWNER DETAILS
Mamex: ||_|\,-r C‘u’C Rockhamptnn F”rg,.r Ltd Tte

Dwelopmant P'BI'I'I'IIt fur a Materlal change of Use far a Multl Unif Dwalllng [Retlrement "Jillage

-53 Unlts]

APPLICATION T"I"FE

5.
Development | Preliminary
Permit Approval
« Material change of use mads asssssable by the planning YES NO
scheme
&6, THE RELEVANT PERIDD

The standard relevant pericds stated in sectlon 341 of Sustainable Planning Acf 2000 apply to each
aspact of development in this approval, if not stated in the conditions of approval attached.

7. THE APPROVED PLANS
The approved development must be complated and maintained generally In accordance with

the approved drawings and documents:

Plan."l:lncument Name

Plan Number

Dated

Slte F‘Ian

Qooo, ADDT, Rewsmn 19

28 Juns 2015

Ground Floot Plan

Elevatmns

C4042-01a, 01a-01, Revision 1

20 March 2014

C4042-01a, 01a-02, Revision 1

2[1 Mar‘c:h 2014

Amended Decision Motice OVB2-20014
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PlanfDocument Mams

Ground Floor Plan

Plan Numh er

Elevations

Ground Floor Plan

C4U~42-ﬂ1b El1b—ﬂ2 Revision 1

C4042-01b, {]1b—ﬂ1 Revismn1

Dated

20 Merch 2014

20 March 2014

C4ﬂ42 02a, 02a-01, Revision 1

Elsvations

Gruund Fluur Flan

C4D42 Eh 02h—ﬂ1 Revision 1

C4042- Dza 02302, R&".I'ISIOH 1

20 March 2014

20 March 2014

Elavatmns

Ground Floor F‘Ian

i Elevations

Ground Floor F'Ian

Elev:atluns

Comm Centra — Cover

C4042- 2I:| DEh—{]E Revision 1

£4042-03a, uaa-m Rewsu:ln1

C4042-03a, 03a-02, Revismn 1

C4D42~03 03-01, F{ewsmn 1

04[142 03 03 02, Revision 1

oo, 80-01, Ravismn 1

Comm Gentre — Flaor Plan

0000, I[H]-DZ, Rewsmn 1

Comm Cenfre - Elevations

Comm Gﬁntre - Elevatmns

20 March 2014

ZU March 2014

20 Mar‘ch 2[}14

20 March 2014

20 March 2[}‘14

f 20 March 2014

g Dctﬂ ber 2014

& October 2[]'1 A

Draft Landsc‘ape Concept

Draft Landscape Conc:ept

C{]UGD 00-05, Revision 1 g Dctﬂber 2014
COo00, 0o-08, Hewsmn_1 & October 2014
DAO1, lssue A | Marcn2014
DAD2, Issue A o March 204;___

Cnncept Landzcape Plan Sheet 01

201418-DA-01 Issue B

12 December 20714

Concept Landscape Plan Shaet 02

201418-DA0Z lssue B

12 December 2014

Guncapt Landscape Plan Sheet 03

201418-DA-03 Is5u6 B

12 December 2014

Concept Landscape Plan Sheet 04

201418-DA-04 Issue B

12 Dacember 2014

Concept Landscape Sectmns Sheet 05

Gcncspt Landscape Sections Sheet 06

201418-DADS lssue B

12 December 2014

201418-DA-0B Issue B

12 Decembear 20114

Civil Engmeermg Eerm-::es Report

B14013CR0OQ1

Concept Civil Services Plan

Gnncapt Bulk Earthworks Lazmut Plan

B14013-C5K02 Rev B

25 March 2014

2 December 2014

B1 4013~GSKD1 Rev B

# December 2014

Cancept Retallmg Wall Saction Dptmns

B14013- ESKEIEI. Rev B

Z December 2014

Staging Plan

ﬂﬂﬂﬂ SK1 Revision A

28 June 2015

Amended Daclslon Notlce D/82-2014
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8. FURTHER DEVELOPMENT PERMITS REQUIRED

T}rpe uf de vetepmen! pennit reqmred 5 Subject of the reqmred devefepment penn."t

Ir Road Wurke

i Access Works

: Stormwater Works
; Site Works
Bmldlng Works ?

Plumhlng and Dralnage Wurke :

NO

Dperatienel Works

9. SUPERSEDED PLANNING EC HEME

1¢. CHANGES TO CONDITIONS
The conditions which have been ehenged or cancelled are as follows;
1] “ C‘.endltmn ‘I 4 | i changed 24 September 2015
! é} | Cundl[lun ‘1 1!] i added 24 September 2[]'15 .
3 Condition 2.1 S eheﬁ_g_ed - 24 Septamber 2015
4 Condtonat |chonged |osanaryzo1s
: 5 Condition 4.5 edded 24 September 2015
_é} o .Cundlhnn 5. 2. S -ehanged. | N N IEfi-S.e.pf.ember 2[}15
7 Condifion62 | changed | 24 September 2015
§  Condin86 | added ' 24 September 2015
4} o .COHIIE-!It-I-I‘J;'i g, 5 ehengee- ‘lEl-Jenl.iery 2015
m} - Item -a S .eﬁenged - '24 September ze1e

11. REFERRAL AGEMCIES

Based on tha [Information accompanying the lodged application, the following Refarral Agencies
weare activated by this application.

Referrals — Other development made assessabla under schedule 3 {whether or not the
development is also assessable under a planning scheme, temporary local planning Instrument
or preliminary approval to which section 242 of the Sustainable Planning Act applles)

"_|. Foran application Involving | Name of agency |~ Status . | . Address .

DEVELOPMENT IMPACTING ON A STATE TRANSPORT INFRASTRUCTURE

2 |An  aspect of development Department of Cancurrance Online:
identified In schadule 9 that— Infrastruciure, Local Agency www.dligp. gid gov. awidyDAS
(8] s for a purpose mentioned| Government and

In schedule 9, column 1 Planning Postal:
and PO Box 113
{b) meets or exceeds the| (Previously known as Rockhampion Qld 4700

thrashold— Eepedm;;t of Siate
(i) for development in Devalopment,
LGA population 1—| Infrastruciure and
mentioned in Planning)
schedule 9, column 2
for the purpose; or
{ily for development in
LGA population 2—
menticned in
schedule 2, column 3
for the purpose,

Ameandad Declzlon Molice Df82-2014

Page 3




For an application Involving Name of agency - Status _ Address

However, if the development is
for a combination of purposes
mentionad in the same item of
schedule 9, the threshold is for
the combinatlon of purposes and
nolt for sach purposs individually,

12,  SUBMISSIONS

F'ru::-;:nerl',,r made 5ubmlssmns were racalvad frnm

|' . . . :
1) Geoff hcWilliam, Cmmark Pmpertms Pt:.r Ltd, Level 1Eb Central F‘Iaza One, 345 Quean ;
I Street Brishane QLD 4700

13. RIGH‘TE DF AFPEAL
Rights of appeal in relation to this application are attached.

14, WHEN THE DEVELOPMENT APPROVAL TAKES EFFECT
This development approval takes effect:

- From the time the decision notice is given — if there is no submitter and the applicant does not
appsal the decision to the court,

Or

- When the submitier's appeal period ends — If there is a submifter and the applicant does not
appeal the decision fo the court.

- Subject to tha decision of the court, when the appeal is finally declded — if an appeal is made {o
the court.

15. ORIGINAL DECISION ASEEEEMENT MAHAGER

Name: Tamya Fitzgihbon " Date: 20 January 2015
_COORDINATOR DEVELOPMENT ASSESSMENT

16. ASSESSMENT MANAGER

‘Name: Tarnya Fitzgibbon " Signature:
MANAGER DEVELOPMENT
__ANDBUILDING =

Date: 25 Septembesr 20115

CIC.  Department of Infrastructure, Local Govamment and Planning - RockhampfonSARAG il p.qld gov.au

Amended Dodaon Motloe D/82-2014 Page 4



A\TQ Rockhampton Regional Council Conditions
mpion

Rockha

1.0
1.1

12
1.3
14
1.5

16

1.7
1.8

1.9

1.10

SUSTAINABLE PLANNING ACT 2009, SECTION 376

Region ulEﬁuuncH

ADMINISTRATION

The Developer is responsible for ensuring compliance with this approval and the
Conditions of the approval by an employge, agent, contractor or invitee of the
Developer.

Where these Conditions refer to "Council® in relation to requiring Council to approve
or to be satisfied as to any matter, or conferring on the Council a function, power or
discretion, that role of the Council may be fulfilled in whole or in part by a delegate
appointed for that purpose by the Council.

All condifions of this approval must be undertaken and completed to the satisfaction
of Council, at no cost fo Council.

Alf conditions, works, or requirements of this approval associated with each relevant
stage of this development must be undertaken and completed prior to the
commengcement of the use of that particular stage, unless otherwise stated.

Where applicable, infrastructure requirements of this approval must be contributed to
the relevant authorities, at no cost to Council prior fo the commencement of the use,
unless otherwise stated.

The following further Dewvelopment Permits must be obtained prior to the
commeancement of any works associated with their purposes:

1.6.1  Operaticnal Works:
{1 Road Works;
{il  Access Works;
(i} Stormwater Works; and
{iv) Site Works.
1.8.2 Plumbing and Drainage VWorks; and
1.8.3 Building Works.

All Davelopment Permits for Operational Works and Plumbing and Drainage Works
must be obtained priar to the issue of a Development Permit for Building Works.

Unless otherwise stated, all works must be designed, constructed and maintained in
accardance with the relevant Council policies, guidelines and standards.

All engineering drawings/specifications, design and construction works must comply
with the requirements of the relevant Australfan Standards and must ba approved,
supervised and certified by a Registered Professional Engineer of Queensland.

This development may be undertaken in stages generally in accordance with the
approved staging plan and in the following manner, unless otherwise agreed in writing
by CGouncil:

1.10.7 Units 6 to 13 and visitor car parks 1 to 3 (Stage One};
1.10.2 Units 1 to 5 and visitor car parks 4 to 8 and 18 (Stags Two);
1.10.3 Units 14 fo 18 (Stage Three);

1.10.4 Units 19 to 26 (Stage Four):

1.10.5 Units 27 to 33 (Stage Five);
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7.1

2.0
2.1

1.10.6
1.10.7
1.10.8
1.10.9

Units 51 to 53 and visitor car parks 7 to 10 (Stage Six);
Unitz 45 to 50 (Stage Seven);
Units 41 to 44 and visitor car parks 11 to 17 (Stage Eight);
Units 38 to 40 (Stage Nine);

1.10.10 Units 34 to 37 {Stage Ten}; and
1.10.11 Community Centra {Stage A).
in accordance with the approved Staging plan (refer to condition 2.1).

The stages are not required to be undertaken in any chronological order and may be
developed in one or more stages at a time.

Unless otherwise expressly stated, the conditions must be read as being applicable to

all stages.

APPROVED PLANS AND DOCUMENTS

The approved development must be completed and maintained generally in
accordance with the approved plans and documents, except whare amended by the

conditions of this permit:

Plan/Document Name

Plan/Documant Number

Dated

Site Flan

0000, A0D1, Revision 19

29 June 2015

Ground Floor Plan

C4342-01a, 01a-01, Revision 1

20 March 2014

Elavations

C4342-01a, 01a-02, Revision 1

20 March 2014

Ground Fleor Plan

C4042-01b, 01b-01, Revision 1

20 March 2014

Elevations

G4042-01b, 01b-02, Revision 1

20 March 2014

Ground Floor Plan

C4042-02a, 02a-01, Revision 1

20 March 2014

Elevations

C4042-02a, 02a-02, Revision 1

20 March 2014

Ground Floor Plan

C4042-2b, 02b-01, Revision 1

20 March 2014

Elevations

C4042-2h, 02b-02, Revision 1

20 March 2014

Grourd Floor Plan

C4042-03a, 03a-01, Revision 1

20 March 2014

Elevations

£4042-03a, (3a-02, Revision 1

20 March 2014

Ground Floor Plan

£4042-03, 03-01, Revision 1

20 March 2014

Elevations

C4042-03, 03-02, Revision 1

20 March 2014

Comm Centre - Cover

0000, 00-01, Revision 1

9 Qctober 2014

Comm Centre — Floor Plan

€0000, 00-02, Revision 1

4 October 2014

Comm Centre - Elevations | CO000, 00-05, Revision 1 % Octobar 2014
Comm Centre — CO000, 00-06, Revision 1 9 October 2014
Elevations
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2.2

2.3

3.0
31

3.2

3.3

Plan/Document Name Flan/Document Number Dated
Draft Landscape Concept | DAO1, Issue A March 2014
Draft Landscape Concept | DAOZ, lssue A March 2014

Concept Landscape Plan
Sheet 01

201418-DA-01 Issue B

12 December 2014

Concept Landscape Plan

Shaet 02

201418-DA-02 Issua B

12 December 2014

Concept Landscape Plan
Sheet 03

201418-DA-03 Issue B

12 December 2014

Concept Landscape Plan
Sheet 04

201418-DA-04 Issue B

12 December 20114

Concept Landscape
Sections Shesei 05

201418-DA-05 Issue B

12 December 2014

Concept Landscape
Sections Sheet 06

201418-DA0G Issue B

12 December 2014

Civil Engineering Services
Reapaort

B14313CRO01

25 March 2014

Concept Civil Sernvices
Plan

B14013-CSK02? Rev B

2 December 2014

Concept Bulk Earthworks
Layout Plan

B14013-C5K01 Rev B

? December 2014

Concept Retailing Wall
Section Options

B14013-CSK03 Rev B

2 December 2014

Staging Plan

0000, 5K1 Revision A

29 June 2015

Where there is any conflict between the conditions of this approval and the details
shown on the approved plans and documents, the conditions of approval must

prevail.

Where conditions require the above plans or documents fo be amended, the revised
document{s} must be submitted for endoreement by Council prior to the submission of
a Development Application for Operational Werks.

ROAD WORKS

A Development Permit for Operational Works (road works) must be obtained prior to
the commencement of any road works on the site.

All works must be designed and constructed in accordance with the approved plans
{refer to condition 2.1}, Capricorn Municival Development Guidefines, relevant
Australian Standards and the provisions of a Development Permit for Operational
Works (road works).

A concrefe pathway, with a minimum width of 1.2 metres, must be consiructed on the
southern side of Foulkes Street for the full frontage of the site. This non-trunk
infrastructure is conditioned under saction 665 of the Sustainable Planning Act 2009.
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3.4

3.5
3.6

3.7

4.0
4.4

4.2

4.3
4.4
4.5
5.0
51

5.2

5.3

5.4

« The pathway must be constructed from the western end of the frontage to the
boundary of Units 13 and 17 prior to the issue of a Development Parmit for
Building Works for Units 1 to 13.

« The pathway must be constructed from the boundary of Unit 13 and 17 to the
boundary of Units 18 and 19 prior to the issue of a Development Permit for
Building Works for Units 14 to 17 and Units 51 to 53.

« The pathway must be constructed from the boundary of Units 18 and 18 to the
boundary of Units 26 and 30 prior fo the issue of a Development Permit for
Building Waorks for Units 18 to 26 and Units 45 to 50.

« The pathway must be constructed from the boundary of Units 26 and 30 to the
north eastern end of the frontage prior to the issue of a Development Paermit for
Building Works for Units 27 to 44,

All pathways and access ramps must be designed and constructed in accordance
with Ausirafian Standard AS1428 'Design for Access and Mobifify". All pathways
located within a road reserve or public use land must be provided with public space
lighting in accordance with Ausirafian Standard AST1158 "Lighting for Roads and
Public Spaces”.

All pathways must incorporate kerb ramps at all road crossing points.

Traffic signs and pavement markings must be provided in accordance with the
Manual of Uniform Traffic Control Devices — Queensiand. Where necessary, existing
traffic signs and pavemsnt markings must be modified in accordance with the Marnual
of Uniform Traffic Control Devices — Queensiand.

Retaining structures and their foundations must be wholly contained within private
allotments and not be constructed as Council-owned infrastructure.

ACCESS WORKS

A Development Permit for Operational Works {accees works} must be obtained prior
to the commencement of any access works on the site.

All works must be designed and constructed in accordance with the approved plans
{refer to condifion 2.13), Capricornn Municipal Development Guidefines, Austrafian
Standard AS2830 "Parking Facilities” and the provisions of a Development Parmit for
Operational Works (access worls).

All vehicular aceess to and from the development must be via Foulkes Street only.
All vehicles must ingress and egress the development in a forward gear.

The access must be constructed with the first stage of the development.
SEWERAGE WORKS

All works must be designed and gonstructed in accordance with the approved plans
{refer to condition 2.1), Capricorn Municipal Development Guidelines, Waler Supply
{Safety and Refiabilify} Act and Plumbing and Drainage Act.

The development must be connected to Council's reticulated sewerage network at the
construction of the first stage. Only one (1) sewerage connection point is permitted to
the development, further stages must cannact to this existing connection point.

The finished sewerage access chamber surface must be at a sufficient level to avoid
panding of stormwater above the fop of the chamber. A heavy duty trafficable lid must
be provided in the trafficable area.

Sewer connections locaied within trafficable areas must be raised or lowered fo suit
the finished surface levels and must be provided with trafficable lids.
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8.0
B.1

6.2

6.3

6.4

6.5

1.0
7.1

7.2

8.0
8.1

8.2

8.2

B.4

8.5

8.6
0.0
2.1

8.2

WATER WORKS

All works must be designed and censtructed in accordance with the approved plans
frefer to condition 2.1}, Capricorn Municipal Development Guidelfnes, Watar Supply
{Safety and Reffability) Act and the Plumbing and Drainhage Act.

The development must be connected to Council's reticulated water network at the
construction of the first stage. Only one (1) water connection point is pemmitted to the
development, further stages must connect to this existing connection point.

The proposed development must be provided with a master meter at the property
boundary and sub meters for each sole cccupancy building in accerdance with the
Queensiand Flumbing and Drainage Code and Council's Sub-metering Policy.

Water meter boxes located within trafficable areas must ba raized or lowerad to suit
the finished surface level and must be provided with heavy duiy trafficable lids.

The applicant must ensure adequate fire fighting protection is available from the
existing hydrant within Foulkes Street road reserve and also from the on-site fire
fighting equipment for the proposed development. Should adequate protection not be
achievable, upgrade of on-site fire fighting equipment, which may include internal
pillar hydrant, water tanks, and pumps, will ba required. The fire fighting strategy must
be approved by a hydraulic engineer or cther suitahly gualified parson.

PLUMBING AND DRAINAGE WORKS

All plumbing and sanitary drainage works must be in accordance with regulated work
under the Plumbing and Drainage Act and Council's Plumbing and Drainage Policies.

Sewerage trade waste permits must be obtained for the discharge of any non-
domestic waste into Council’s sewerage reticulation. Arrester traps must be provided
where commercial or non-domestic waste water is proposed to be discharged into the
systam.

STORMWATER WORKS

A Development Permit for Operational Works {stormwater works) must be obtained
pricr to the commencement of any stormwater works on the site.

All stormwater drainage works must be designed and constructad in accordance with
the approved plans (refer to condition 2.1), Queensland Urban Drainage Manual,
Capricorn Municipal Development Guidelines, sound engineering practice and the
provisions of a Development Permit for Operational Works (stormwater works).

Al stormwater must drain to a demonstrated lawful peint of discharge and must not
adversely affect adjoining land or infrastructure in comparison to the pre-development
condition by way of blocking, altering or diverting existing stormwater runoff patterns
or have the potential to cause damage to other infrastructure.

The proposed development must achieve no increase in peak stormwater runoff for a
selected range of storm events up to and including the one in one hundred year storm
event {100 year Average Recurrence [nterval) for the post development condition.

Easements must be provided over all land assessed to be within the one in ane
hundred year storm event {100 year Average Recumence Intenval) inundation ares.

The bic retention must be constructed with the first stage of the development.
SITE WORKS

A Development Permit for Operational Works {site works) must be obtained prior to
the commencement of any site works.

Any application for a Development Permit for Operational Works (site works) must be
accompanied by an earthworks plan which clearly identifies the following:

921 the location of cut andfor fill;
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9.3

9.4

2.5

0.6

0.7

9.8

0.9

8.10

10.0
101

10.2

022 the type of fill to be used and the manner in which it is to be compacted;

923 the gquantum of fill to be deposited or removed and finished cut andfor fill
levels;

024 details of any proposed access routes to the site which are intended to be
used to transport fill to or from the site; and

925 the maintenance of access roads fo and from the site go that they are free of
all cut and/or fill materlal and ¢cleaned as necessary.

All earthworks must be undertaken in accordance with Australian Standards, AS3798
"Guidelines on Earthworks for Commercial and Residential Developments”.

Site works must be constructed such that they do not, at any time, in any way restnct,
impair or change the natural flow of runcff wafer, or cause a nuisance or worsening to
adjoining properties or infrastructure.

All refaining structures within the development extending above the Foulkes Sireet
frontage ground level and visible to pedestrians must be limited to an averall
maximum height of 2.2 metres. All refaining structures above one (1) metre in height
must be fiered with intervals of a maximum height of one (1) metre and be
landscaped generally in accordance with approved plans reflacting landscape
elevations (refer to condition 2.1}, at ne cost to Council.

The structurai design of all retaining structures above one (1) metre in height must be
separately and specifically certified by a Registered Professional Enginesr of
Queensland as part of the Operational Works submission. A Registered Professional
Engineer of Queensland must on completion certify that all works are compliant with
the approved design.

The approved design and/or the construction of the retaining structures must not be
modified or altered without Council's prior written approval.

Retaining structures and their foundations must be wholly contained within private
allotments and not encroach onto any easements.

Vegetation must not be cleared unless and until written approval has been provided
by Council. A Development Permit for Operational Works constifutes written approval,
only for the purposes of clearing vegetation directly pertinent to the operational works
which are the subject of the Development Permit. Details of vegetation proposed to
be cleared should be provided as part of the Environmental Management Plan.

All site works must be undertaken to ensurs that there is;

9.10.1 no increase in upstream or downstream flood levels for all levels of immunity
up to Q100;

9.10.2 no increase in velocity profiles, for which ne remedy exists to prevent erosion
and/or scouring. In the event that modelling shows non-compliance with the
above, works must be undertaken within the system to satisfy the above
criteria for davelopment; and

0.10.3 a lawful point of discharge to which the developed flows from the land drain.
Easements will be required over any other land to accommodate tha flows.

BUILDING WORKS

All external elements, such as air conditioners, pool and spa pumps and associated
equipment, must be adequately screened from public view to Council's satisfaction.

Any lighting devices associated with the development, such as sensory lighting, must
be positioned on the site and shielded so a5 not to cause glare or other nuisance to
nearby residents and motorists. Night lighting must be designed, constructed and
operated in accordance with Australian Standard AS4282 “Control of the obtrusive
effects of outdoor lighting”.

Amendad Declslon Notice D¥E2-2014 Page 10



10.3

10.4

10.5

10.6

11.0
1.1

11.2

11.3

11.4

12.0
121

12.2

13.0
131

13.2

14.0
14.1

All units must be provided with open-air clothes drying facilities and the facilities must
be scresned frem public view.

Solid fencing on top of a refaining structure fronting Foulkes Sfreet and/or Jim
Goldsion Avenue will only be supperied when the cwverall height is less than 1.8
metres above the footpath level. Fencing less than fifty (50) percent fransparency or
additional landscaping acting as a fence is acceptable.

All fences must be constructed of materials and finishes that are aesthetically
commensurate with the surrounding residential area.

Roof lines and materials are to be suitably varied between the three unit types and
are of an assthetic which is commensurate with the surrounding area. The variation is
io achieve a look which reduces the bulk appearance of the development.

LANDSCAPING WORKS

A Landscaping Plan must be submitted with the first application for a Development
Permit for Operational Works. The landscaping must be constructed andfor
established prior to the commencement of the use and the landscape areas must
predominantly contain plant species that are locally native to the Central Queensland
ragion due o their low water dependency.

Large trees must not be planted within one {1} mefre of the centreline of any
sewerage infractructure. Small shrubs and groundcover are acceptable.

Landscaping, or any part thereof, upon reaching full maturity, must not:

{i) obstruct sight visibility zones as defined in the Austroads ‘Guide fo Traffic
Engineering Fractice’ series of publications,

(i) adversely affect any road lighting or public space lighting; or
{iii} advergely affect any Council infrastructure, or public utility plant.

The landscaped areas must be subject to an ongoing maintenance and replanting
programme {if necessary), at no cost to Council.

ELECTRICITY AND TELECOMMUNICATIONS

Underground electricity and telecommunication connections must be provided to the
proposed developmeni to the standards of the relevant authorities.

Evidance must be provided of a Telecommunications Infrastructure Provisioning
Confirmation and Certificate of Electricity Supply with the ralevant service providers to
provide the use with telecommunication and live elsctricity connections, in
accordance with the requirements of the relevant authorities prior to ihe
commencement of the use.

ASSET MANAGEMENT

Any alterafion necessary to electricity, telephone, water mains, sewerage mains,
and/or public utility installations resulting from the development or in connection with
the development, must be at full cost to the Developer.

Any damage to existing water supply or sewerage infrastructure, kerb and channel,
pathway or roadway (including removal of concrete slurry from public land, pathway,
roads, kerb and channel and stormwater gullies and drainage lines) which may occur
during any works carried out in association with the approved development must be
repaired. This must include the reinstatement of the existing traffic signs and
pavement markings which may have been removed.

ENVIRONMENTAL

Any application for a Development Permit for Operational Works must be
accompanied by an Erosion and Sediment Control Plan which addresses, but is not
limited to, the following:
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14.2

15.0
15.1

15.2
15.3

156.4

(i) objectives;

{ii) site location / topography;

(il  vegetation;

{ivi  site drainage;

{v) 50ils;

{wi} erosion susceplibility:

{vii} erosion risk;

{vii) concept;

{ix  design; and

{x) implemantation, for the canstruction and post construction phases of wark.

Implement and maintain the Erosion Control and Stormwater Control Management
Plan on-site for the duoration of the works, and until all exposed soil areas are
permanantly stabilised (for example, turfed, hydromulched, concreted, landscaped).
The prepared Erosion Control and Sformwater Control Management Plan must be
available on-site for inspection by Council Officers during those works.

OPERATING PROCEDURES

All construction matetials, waste, waste skips, machinery and contractors’ vehicles
must be located and stored or parked within the site. No storage of materials, parking
of construction machinery or confracters’ vehicles will be permitted in Foulkes Street,
Springfield Drive or Jim Goldston Avanue.

Noise from the activity must nof cause an environmental nuisance.

All waste generated within the site must be disposed via a private contractor at no
cost to Council. The loading andfor unloading of waste collection vehicles must ba
limited between the hours of 0700 and 1900 Monday to Saturday and between the
hours of 0800 and 1500 on Sundays.

All wasta storage areas must be kept in a clean, tidy condition in accordance with the
Environmental Profection Regufation 2008.

ADVISORY NOTES
NOTE 1. Aboriginal Cultural Heritage

It is advised that under section 23 of the Aboriginal Cultural Heritage Act 2003, a
person who carries out an activity must take all reasonable and practicable
measures to ensure the activity does not harm Aboriginal Cultural Heritage {the
“cultural heritage duty of care™. Maximum penalties for breaching the duty of care
are listed in the Aboriginal Cultural Heritage legislation. The information on
Aboriginal Cultural Heritage is available on the Department of Aboriginal and
Torres Strait lslander and Multicultural Affairs website: www.datsima.qld. gov.an.

NOTE 2. General Environmental Duty

General environmental duty under the Emvironmental Profection Act 1994
prohibits unlawful environmental nuisance caused by noise, aerosols, particles,
dust, ash, fumes, light, odour or emoke beyond the boundaries of the property
during all stages of the development including earthworks, construction and
operation.

NOTE 3. Gengral Safety Of Public During Construction

The Wark Health and Safely Act 2011 and Manual of Uniform Traffic Confrof
Devices must be complied with in carrying out any consfruction works, and to
ensure safe fraffic control and safe public access in respect of works being
constructed on a road.
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NOTE 4.  Infrastructure Charges Notice

This application is subject fo infrastructure charges in accordance with Council
policies. The charges are presented on an Infrastructure Charges Notice.
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Concurrence Agency Conditions —
Department of Infrastructure, Local Government

ockhamiton and Planning

Realonal "Councll

SUSTAINABLE PLANNING ACT 2000
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Frr oty

Queensland
Government

Department of Infrsilurg,
Local Govemmend and Planning

Cur reference;  SPD-0B16-D20852
Your reference:  ONB2-2014

16 September 2015

The Chief Execulive Officer
Rockhampton Regional Council
enduiries@ric.gld.gov.au

Dear Sir,

Motice about request for permissible change—ralevant entity

40 Foulkes Street Norman Gardens (Lot 172 on SP267916)
{GIven under section 373(1} of lhe Sustainable Planning Act 2009)

The Department of Infrastructure, Local Government and Planning recelved a copy of the
request for a permiszible change under section 372{1) of the Susfalnable Planning Act
2009 on 28 August 2015 advising the department, as a relevant entily, of the request for a
parmissible change made ta the responsible enfity under section 289 of the Sustainable
Planping Act 2009,

The departmant understands that the proposed changes are as follows:

» relogation of the site entry location over Foulies Street;

« changes to multtiple unit dwelling interna! layouts (providing e reduction of overall
bedrooms);

«  amendments to the conditions to incorporate staging of the development upon
Council's endorsemant of a staging plan; and,

« subsequent changes to the approved plans to be reflscied in condition 1.4 of the
sssessment manager's decision notice.

The daparmenl has considered the proposed changes to the development approval and
advizes that it has no abjection 1o the changs being made.

Fage 1
Filzroyfieniral Regionsal Office

Level 2, 205 Bolsoyer Seal
Py Boee 118
Rockhampton QLD 4700



SPO-0E 150200853

If you require any furlher information, please contact Carl Porter, Senior Planning Ofiicer,
on 07 4024 2917 or via email at RockhamptonSARAGdilgp . gld.gov. ad who will be pleased
to assist,

Yours sinceraly
] M
Ador—

Don Cook
iManager Planning
Fllzroy and Ceniral

o, FMM Constroctions Ply Lid f Urbls Ply Ld, sistn @ orbis. com.au

Depanment of Infresirucire, Local Gowsmnian! and Planning Fage 2



Ghvernmeni

Department of
Skxte Developmenl,
Infresinretane wnd Plenning

Our neference:; S0A-0744-012728
¥our reference:  Dv82-2014

20 August 2014

The Chief Executive Officer
Rockhampten Regfonal Council

Attention: Anton te Klerk

Dear SitMadam

Concurrence agency response—with conditions
40 Foulkes Street, Norman Gardens (Lot 173 on SP267016)
{Given under eection 286 of the Sustafiable Planning Act 2009

The referral agency malerigl for the developien| application described below was received by the

Bepartment of Siate Development, Infrastructure and Planning under section 272 of ihe
Sustainable Planning Act 2008 on 26 July 2014:

Applicant detalls

Applicant name: MM Consfructions Fly Lid ¢f- Urbis Pty Ltd

Applicant contaci details: Leval 7, 123 Aiber Streat
Brisbane QLD 4000

slami@urhis. com. au

Site detalls

Slkregl address: 40 Fouikes Streel Normean Gardensd 701
Lot on plan: 173 SP267916

Local govarnment area; ROCKHAMPTON REGIONAL

Foge 1
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Application detalls

SOAADT 14411 2725

Fropesed developmant:

DE;eIﬂpment Permil for Malerial Change of Use for Multiple

Unif Dwellings {Refirement Village ~ 53 Units}

Aspecis of developrment and type of approval being sought

Hature of Approval Type Erief Proposal of Degcription Level of

Development Assesement

Material Deavelopment Malerial Change of Use for Mulli 'mpact

Change of Use | permit Unit Dwelling (Retirement Village | Assessment
- 53 unitg}

Referrsl triggers

The developmeni applicalion was refemed lo the depariment under the following
provisions of the Susfalnable Planning Reguiation 20089,

Schedule 7, table 3, item 2 - Siale Transport Infrastruciune

Refermral trigger

Conditlons

Under seclion 287{1}a) of the Susiainable Planning Act 2003, the conditions set oul in
Atlachment 1 musi be attached 1o any development approval.

Reasons for decision to impose condftions
Under section 2B%(1) of ihe Sustainabla Planning Act 2008, the depanment musl sef out the
reascons for the declslon lo impose conditions, These reasons are set oul in Aftachmeant 2.

Further advice
Not applicable

Appraved plans and specifications

The department requires thal tha followlng plans and specifications set out below and in
Attachment 3 must be attached fo any development appraval.

Reference

Drawinp/Report Title Prepared by Date Verslonflssue
ng.
&spoect of development: Materizl Change of LUes _
Slie Plan prepared | Cak Tree Group | 20 March 2014 | ADD1 T4

A copy of this response has been sent to the applicant for their information.

For further information. please contact Carl Porer, Senlor Planning Officer, on 07 4924
2917 orvia email et RockhamplonSARA@dsdip.gid.gov au.

Prepariment of £ e Devaloprnenl, Infrasiieclure &nd Plannng
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SOA-07 +d-012726

Yours ginceraly

d

Anthony Walsh
Managser Flanning
Fitzroy and Central

(o FMM Conslruclions Pty Lid o/~ Urbis Pty Lid, slam@urbis. com. ay
enc: Attachment i—Condilons to be mpased
AHachmenl 2—Reasons for declsion lo impose condllions
Attachment 3—Approved Plans
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ELA-0719-D12725

Qur reference: SDA-OT14-012725
Your relerence:  DVB2-20714

Attachment 1—Condjtiens {o be imposed

i Condilion tming

Mo, Cpnditions
Develepment Permit for Materlal Change of Use for Multipfe Unil Dwellings (Retirement
Village — &3 Uniks)

Stale Transpor Infrasirucire—Fursuant 1o seclion 2550 of the Sustainable Planning Acl 2009, the
chiel execulive administering the Acl nominates the Direclor-General of the Depaimen] of
Transpori and Maln Roads to be he assessing suthorily for the developmenl o which 1his
development approval refates for the atmmistration =nd enforcement of any matler redating 1o the
{ollowing condition{s):
1, The deveiopment musi be carried oul generally In accordance Al all fimes
with Ihe following plan:
= 5ile Flan prepared by Oak Tres Group, Drawing No. ADD1
Ravizion 4, and deled 20 March 2014.

e papirrent of Slete Gevelopment, Inaglrocdure and Flanning FEfE 4



EDA-D7 140137 Z5

Cur referencs; S0A-0714-012725
YWour reference;  DYB2-2014

Attachment 2—Reasons for decislern to Impose conditions

The reasons for thie decision are:
To ensure the development is carried out generally in accordance with the plans of

development submitied with the application

Deparsmen| af Sale Daveloginant, [wlrastrwire and Planring Pags S



EDA-0H14-01372E

Our refgrencs; SDA-OT14-012725
Yourrefgrence: D/A2-2014

Atlachmenl 3—Approved plans

This page defiborately iaft blank
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Appeal Rights

TA,%

SUSTAINABLE PLANNING ACT 2008

Rockhamp

Reglonal *Councll

The fo[ld'nnrirrg is an extract from the Suéramébiéﬁ;réﬁm;ng |

Act (Chapter 7).

Divislon 8 Appeals to court relating to development
applications
461 Appeals by applicants

{13 An applicant for 2 development appllcation may
appeal to the court against any of the following—

(=) the refusal, o the refusal In part, of a development
application;

b} a matter stated in & development approval,
including any condition applying to the
development, and the identificafion of a code
under secton 424;

{c) the dacision to give a prellminary approval when &
development pemif was applied for;

{d) the length of a perlod mentionad in section 341,

(e} a deamed refusal of the development application.

{27 An appeal under subsection (1){a], (b, {c) or {d) mu=t
be started within 20 business days {the applicant's
appeal period) after the day the declslon notles or
regotlated decision notica is given to the applicant.

{3) An appeal under subsection [1){e) may be startad at
any tima after the last day a decislon an the matter
should have been made.

462 Appaala hy submitters

{17 A submlitter for a development application may appeal
to tha court only against—

{a) the part of the approval relating to the assessment
menaget’s declslon about any part of the
application requiring impact assessment under
sectlon 314; or

b} the par of the approval relaling to the assessment
manager's decision under section 327.

{2] To the extent an appeal may ba made under
subsaciion {1, the appeal may be agalnst 1 or mora
of the following—

(=) the glving of a development approval;

b} any provision of the approval Including—

{I) a condition of, or lack of condition for, te
appraval; ar

(i} the langth of a period mentioned In section
341 for the approval.

{3) Howaver, a submitter may not appeal if the
submitter—

{a) withdraws the submisslon before the application is
dacided; or

{b} has given the assassment manager a notices
under secton 33901 Kb).

{4} The appseal must be started within 20 business days
{the submitter's appeal period) after the decision
notice or negatiated declsion notlee Is glven to the
submitter.

444 Appeals by advice agency submitters
{1} The advice agency may, within tha limits of its
junisdiction, appeal to the court about—

{a} any part of the approval relating to the
aa=easment manager's decision aboul any parl of
the application requirng Impact azsegzment under
section 314; or

b} any part of the approval relating to the
assessment Managers decision under section
327,

{2} The appeal must be started within 20 business days
afier the day the declslon notice or negotiated
decision notica is given to the advice agency as a
submitter.

{3) However, if the advlice agency has given the
assessment manager a notice under section
32901 Kby}, the advice agency may not appeal the
decision,

465 Appeals about decizions relating o extenslons
for approvals

{1] For a development approval given for a development
application, a person to whom a nofice is given undar
section 389, other than a notice for a declslon under
zectlon 3B6(2), may appeal to the court against the
decision in the noflce.

{2] The appeal must ba started within 20 buslness days
after the day the notice of the decision is given to the
peETSOMN,

{3] Also, a person who has made a request under sectlon
283 may appeal to the court against a deemed rafusal
of the request,

{4 An appeal under subsaction (3} may be started at any
time after the last day the decision on the matter
should have besn made.

486 Appeals about decisions relating to permissible
changes

{1} For a development approval given for a devalopment
application, the following persons may appeal to the
court against a decision on a request o make a
permizslble change to the approval—

{a) if the rasponsible entity for making the change is
the assessment manager for the application—

(i} the person who made the requask; or

(i) an entity that gave a nolee under section 373
or a pre-request response notice about the
raquest;

{b} if the responsibla entity for makdng the: change is a
concurence agency for the application—the
person who made the request.

{2} The appeal must be started within 20 buziness days
aftar the day the perzon Iz given nofice of the decision
on the request under section 376

{3} Alap, a person who has made a request under sectlon
369 may appeal to the court agalnst A deemed mefusal
of the request.

{4] An appeal under subsection {3) may be started at any
tima after the last day the declslon on the matter
should have been made.

467 Appaals about changing or cancelling condifions

Imposed by assessment manager or coOncUmence

agency

f11 A person to whom a notice undar section A78{3)b}
giving a declzlon to change or cancal a condifion of a
devalopmant approval has been given may appeal to
the court against the decision in the notice.

{2) The appeal must be started within 20 business days
after the day the notice of the declslon Is given to the
PErEON.

Amendad Declslon Moflce DVB2-2014
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Appendix F Civil Engineering Services Report
prepared by Lambert & Rehbein
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1.0  INTRODUCTION

Lamberl and Rehbein {SEQ) Pty Lid has been commissioned by Oak Tree Group Ply Lid fo prepare
a Givil Engineering Services Report in suppor of a development application for a proposed
residential lifestyie village al Lot 302 Fouikes Street, Morman Gardens. The inlenl of ihis report is {o
review existing services within the vicinfly of the subject site and idenlily possible arrangements lo
service the proposed davelopment.

The proposed developmenl is anlicipated to compifse approximately 53 residential unils, a
community centre butiding and community facilities as depicled on drawing number A0D1 (Rev 4)
prepared by Oak Tree Gioup included in Appendlx A

Concepl Bulk Earthworks Layout Plan and Concepl Civil Services Plan, drawings B14013-CSKOT &
CSKOZ, Indicaling related services and levels has been prepared by Lamberi & Rehbein, and are
included in Appendix B of this report.

"Rel: B1AD13CRODT 1. Proposed Lileslyle Vilage
Led 302 Foulkes Strest, Morrmon Gerdens



2.0 SITE DESCRIPTION

LAMBERT & REHBEIN

ENGINEERS . MANAGERS , SCIENTISTS

The subject site is localed on Foulkes Streel, Norman Gardens on land described as Lol 302 on SP
261503. The development is located within the Local Governmenl aulhority of Reckhampion
Regional Council. The sile has an approximale area of 1.61 Ha and ranges in elevation from
approximalely RL 53.5 m AHD in the norih east comer of the site to approximalely RL 38 m AHD in

the south wesl cormer.

The sile &5 currenily vacanl ardd generally consists of a poorly grassad paddock with minlmal

veqgelallon.
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Source: Google Maps 2014

Figure 1 Site Lecation Plan

The sile fronts Foulkes Stresl along ils northern boundary and has vegetated open space o the
south, easl and wesl of the properiy. A sewer easement is located over Ihe sile adjacent to the
weslern boundary. There is an exisling drainage channel located wilkin an easement along the
southern boundary of the site and an existing drainage channal located exlemal 1o the siles westem

boundary.

Ref B140135R00

. Proposad Lilestyks Village
Lol 302 Foulkes Stragd, Morman Gardens
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3.0 EARTHWORKS

Construction of the proposed development will require culting and filing 1o create buflding pads for
lhe proposed unlts nd roadwork’s,

Relaining walls will be required along the extemal boundaries of the sile and belween some buflding
pads. These retaining walls are anlicipated to be a maximum helghl of 2.5m in hoth cul and fill.

Preliminary finished leveis and retaining wall locations have bean nominated on Concepl Bulk
Earthworks Layout Plan B14013-CSK01 enclosed in Appendix B of tis ieporl. These nominaled
levels are subject to detail survey and confirmalion during the detailed design phase ef lhe project.

Fal: B4 130R001 -5 Froposedl {.ifeslyfe Village
Lol 302 Foulkas Streel, Horman Gardess
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40 ROADWORKS

The site has Tronlage lo Foulkes Steet, which is currenlly a sealed road with kerb and channel and &
concrete footpalh provided across the frontage of the slte on the opposite side of the road to the site.

Access 1o the proposed development is proposed via a new two-way 5 m wide concrele driveway
crossover lrom Foulkes Street af a localion approximaiely opposile the newly created publlc road,
Geolf Wilson Driyg.

Il'ls proposed that reinforced concrele pavements will be provided to all internat pavement areas
within the stle wilh an inveried crown conslruction. Internal road longitudinal grades range up to 5.0
“.This is 10 assfsl in achkeving complying walkway enlry grades [o the unils and 1o minimise
refaining wall heights. This Is an approach we have used successfully in the past with Inverted
crown concrete pavements and believe this shouli be acceptable to Councit.

Anticipated roadwork’s are illusirated on Ihe Concepl Bulk Earthwarks Layout Plan and Concapl
Civil Services Plan, drawings B14013-CSK01 & CSKD2 enclased in Appendix B of this reporl.

Rel: B14013CR0OM <6 - Froposed Lifeslye Wlage
Lol 302 Foulkes Slreel, Morman Gardens



LAMBERT & REHBEIN

ENGINEERS . MANAGERS . SCIENTIETS

50 STORMWATER DRAINAGE

The subjec! site currently falls from its north easl 1o the south west at an average grade of
approximelely 6.0 %. The lawful point of discharge for the proposed developmen! has been
identified as an exisling drainage channel localed to the west of the site.

i is envisaged (he concenirated runofi from the developmen! site will increase from the pre-
developmen! situation due to increased impervigus roof and pavement argas. The developmenl
proposes to provide an above ground on-site deteniion basin to miligate posi-tevelopmenl flows Lo
pre-development fllows.

Slormwaler runofl from the proposed development will ba captured internally and conveyed to 1he
on-sile detention basin from where il wil be conveyed via a comblnation of plped drainage and
overland flow to ihe lawful point of discharge at the drainage channel adjacant fo the sils.

Details of the on-site detention and the extemnal drainage connection are provided in the "Slormwater
Management Flan” prepared by Lambert & Rehbain (SEQ) Ply. Ltd. (ref: B14013ERDD1).

Stormwater quality treatmen measures will be incorporated into lhe proposed development |n
accordance with Rockhampton Regional Councll reguirements. Further delails of proposed
stormwater quality treatmenl measures are provided in the ‘Stermwaler Managsmen! Plan”
prepared by Lamberl & Rehbein {SEQ) Pty. Uid. {ref. B14013ER001).

There is an existing open drain contained within an easement along the southem boundary of he
slte. The Q100 ARI flood levels are contained within the easement.

General details of siormwaler drainage are also indicaled on the Concepl Civil Sarvices Plan,
B14013 - CEKO2.

Raf: B403CROD 7 - Praposed Lilestyle Vilage
Lol 302 Frudkes Sireal, Worman Gardens
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6.0 SEWERAGE RETICULATION

As consfructed sewer retlculallon information obfained from Rockhampton Regional Councit
indicates an existing 150 mm diameler sewer main located within the easemeant adjacent Io the
western properly boundary. Il is proposed 1o connecl lhe sewer from (he development 1o this main.

A Concept Civil Services Plan, B14093 - CSK0Z has bean preparad and is enclosed in Appendix B
Iy illustrate anlicipaled arrangemenls lo service the proposed development.

Rel. BHOTICRR1 8- Propesed Lileslyls Vitape
Lol 302 Foulhes Sireet, Norman Gardens
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7.0 WATER RETICULATION

As construcied water reticulation informalkon obtained from Rockhamplon Regional Gouncil
indicales an existing 225 mm diameter waler main localed on the northern side of Foulkes S
extending lo the norh easlern comer of the site.

Il is proposad lo provide a new water service connecfion fram this main o service the proposed
development. The final localion and sizing of the service and meter will be underiaken as parl of the
hydraulic design process and will incorporale any necessary fire fighting requirements.

A Concept Civl Services Plan, B14013 - CSK02 has been prepared and is enclosed in Appendix B
o fllustrale anticipaled arrangements to service the propesed development.

Ral: B14HACRHN - 8- Propsgsed Llestyds Village
Lot 302 Foulkas Sirael, Movman G ardens
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80 ELECTRIC!TY, TELECOMMUNICATION & GAS RETICULATION

Dial Before You Dig information obtained for lhe subjecl sile indicates thai eiechical,
lelecommunicalion and gas reticulation services are avallable at or near the subject site. I is
anlicipated thal capacity will be avallable In the exisling electrical, lelecommunicalions and gas
retworks lo service the proposed developmend without significant exiernal works.

We racormmend obfaining specialist advice on Ihese services to conlirm adequaie capacity or
idenlify any external worls lhat may be required.

Fal: B0 3CRO0 -0 - Proposed Lifasiyk Vilage
Lod 302 Foukes Sireel, Narman Gandens
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8.0 CONCLUSION

Lambert and Rehbein (SEQ) Pty Lid has been commissioned by Oak Tree Group Ply Lid lo prepare
a Civil Engineering Services Report for a proposed reskdential fifeslyle village at Lol 302 Foulkes
Street, Norman Gardens. The infent of this repor is to review exisling services within lhe vicinity of
he subject sife and idenlify possible arrangements to service the proposed development,

Based on preliminary investigalions, exlsting senvices are available eilher al the site or close lo the
sile lo service the proposed development 1o Rockhamplon Regional Colngil requirements. Furlher,
no engineering conslraints have been identified as parl of this assessment thal, in our opinich,
should preclude approval of the proposed developmant by Coungil,

This development is complianl with the Rockhampion Reglonal Councll External Works and
Services Code, a copy of which is presented |n Appendix C.

Ral: B141ACRO01 - 11 - Propoeed Lites vk Yilkage

Lot 362 Foulkes Sireet, Morman Gardens
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APPENDIX A
SITE LAYOQUT PLAN A001 (REV 4) BY OAKTREE GROUP
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APPENDIX B

CONCEPT BULK EARTHWORKS LAYOUT PLAN & CONCEPT CIVIL
SERVICES PLANS - B14013-CSK01 & CSK02
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APPENDIX C
RRC EXTERNAL WORKS AND SERVICING CODE
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Amended Infrastructure Charges

A .
p d(hg\'fj Notice

"ﬂ[ uncil SUSTAINABLE PLANNING ACT 2009, SECTION 64BF and 648H
Applleaf.mn numh-er J D!B?-2014 ; Contact: : Hayley Tiegs
' Date of Decrelen | 21 De{eber 2n14 | Contact Number: | 1300 22 56 77

1. AFFLIGANT DETAILS
Neme Dak Tree Gmup Ft;-,r Lid C.*- Urhis Pty Ltd

F‘eetef address Lovel 7, 123 Albert Street
BRISBANE QLD 4000

Phene ne: {{]T} 3007 3800 % Mabile no; ‘ ‘ Emall: ] bweaaveriurbis.com.au

2. PRDFERT‘F DESCRIF‘TIDH

Street eddreee 4{: Foulkes Strest, Marman Gerdene [preweusly known as 7980-812 Narman Reed
Nermen Gerdens}

Real properiy Lot 173 on SF'ZGTQ‘IE {:;:rewu::rusljjur known as Lot 302 on SF'ZE‘I EIJE.!] Parish of
deeerlphun Murchlsan

3. DWNER DETAILE

Neme' LIV CWC Reekhempten F'ty Ltd Tte

F"Dstal address: PO Bax 2754, Nereng QLD 4211

4, DEVE LD PM ENT APPROVAL

Develepment Permit for a Materlel Change ef Uee for a Multi Unit Dwelllng (Retirement ’H’lllage
53 Um{s}

5. EHANGES T'D INFRASTRUCTURE CHARGES NCI'TICEE

ehenged 24 September 2015

ﬁ. INFRAST RLI GTURE CHARGE

The contribution required fo be paid is $846,000.00. This charge may be subject to automatic
Increases fram when the charges are levled untll when they are paid in accordance with section 631 of
the Susfainable Planning Act 2008 and Council's Adopted Infrastructure Charges Resolution {No 4)
2014,

The property falls within Charge Area 1 of Council's Adopted Infrastructure Charges Resclution (No 4)
2014 and the charges have been calculated as follows:

{a) A calculated charge of $525,000.00 for thirty-five (35) units with two bedrooms; and
{b) A calculated charge of $342,000.00 for eighteen (18) units with three or more bedrooms; and
{c} A credit of $21,000.00 for the existing allotrent.

Therefore a total charge of $846,000.00 is payable for the development.

Mo refunds or offsets are applicabla to the development.




T. PAYMENT DETAILS
The infrastructure charges of $846,000.00 rmust be paid when the change of use happens.

Payment of the infrasiructure chargss notice can be made in person at any of Council's Customer
Service Centres or over the phone on 1300 22 55 77

8. LAPSING OF INFRASTRUCTURE CHARGES NOTIGE

This Infrasfructure Charges Motice lapses if the development approval or compliance permit to which it
pertains ceases to have effect in accordance with section 341 of the Sustainable Planning Act 2009,

9.  ORIGINAL ASSESSMENT MANAGER
Name: Tarnya Fitzgibbon o " Dater 27Ociober2014 |
COORDINATOR DEVELOPMENT ASSESSMENT !
5 ASSESSWENTMANAGER - Lo S .
Name: TarnyaFitzgibbon ~  Signatwe: "\ Dale: 25 September2015 |
WANAGER DEVELOPMENT
AND BUILDING ‘




APPENDIX TWO

Lease

Fage | 17



CIUEENSLAND LAND REGISTRY LEASE/SUE LEASE FORM 7 version &
Land Title Act 1924, Land Act 1964 and Waler Acl 2000 Dty Ieprint Page 1 of 41

r Dsafimg Murber '1
!!Illﬁ!ljll[lll OFFICE USE ONLY

Collectlon of this Informalion is aulnoigad by fe Land Thie Act 1984 the
Land At 1984 and ihe Water Act 2000 and iz uzed t malntaln the publcly
searchebls replsiess In the kind reglsiry and the water reglziar. For maore
informalion aboul privacy In DMRM sae lhe deparlment's webeife,

1. Lessor Lodger [Maue, addrees B-mail & phoge nunber) Lodger
Oak Tree Retirement Villages Norman Road Pty Lta 0 Certare Pariners Code
ACN 164 576 607 PO Box 847 20089

_ Spring Hill QLD

Emall: righardif@foxcertara.com.au.
Tel 07 3198 4824

2. Lot on Plan Description County Parlsh Titla Reference
Lot 173 on BF 267916 Livingstone Murchlson A0055307
3. Lessap Glven names SurnamefCompany names sho mumber finclude lenancy if more than ane}
Joint Tenants

4. Interest balng leased
FEE SIMPLE

b, Description of premlses being leased

That part of a graund floar of a building {marked b erected on the land descibed in ltem 2 as shown on the
attached sketch plan

§. Term of lease 7. Rental/Consideration
Caommencement datefevent: SBee Schedule Attached
Expiry date: andfor Event; on the death of the surviving
Lessee
#Dptions: Wil

#insert mi if ne optlon or Inser opflon peried {eg 3 years or 2 x 3 yaars)

8. Grant/Execution
The Lossor laases the premises described in item 5 to the Lesses for the term stated in item & subject to the covenants
and conditions containad in:- the attached schedule.

Witnessing officer must be aware of his/her obligations under sectlon 162 of the Land Titls Act 1994
Cak Tree Relirement villages Morman Road Fly
Lid ACH 1684 576 907

....................................................................... signature

....................................................................... full name ! !
Exacution Date

....................................................................... qualification
Witnessing Cfflcar

P ltnessing officer must be in sccordanca with Schedule T
of the Land Title Act 1994 eg Legal Praclitfoner, JP, G Dec)

Dlrector CArecior
Lessor's Sighature

%. Accaptance
The Lessee accepts the leass and acknowledges the amount payakle or ather considerations for the lease.

....................................................................... signature
....................................................................... full name

SEE ENLARGED PANEL
....................................................................... qualification P!
Wilnessing Offlcer Execution Date Leasee’s Signatura

{Winessng officer must be in accordances wWith Schadule 1
of the Land Title Acl 1984 s Legal Practtioner, JP, C Dec)

01 DRAFT Riverway Lease Form 7 and 20 (2 Rasident) Yersion 140407 docx
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8. Acceplance
The Lesses accepts the lease and acknowledges tha amount payable or other considerations for the lease.

....................................................................... slgnature
....................................................................... full name
F e ————— e i
....................................................................... gualflcafion Execution Date
Witnessing Officer Lessee's Signature
(Wlmessing ofiver must be In accordance with Schedule 1
of the Land Tille Act 1904 eq Lagal Praclitloner, JP, © Dec)
....................................................................... slgnature
....................................................................... full neme
....................................................................... qualification L
Witnessing Officer Exacution Date

Legsee's Signature

(witnessslig offlesr must be in aceordancs with Schedule i
of the Land Thla Act 1994 ay Legal Practtioner, JP, G Dac)
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1.

DEFINITIONS AND INTERPRETATIONS

1.1

Definitions
In this Lease, unless expressly otherwise provided, or wanless the context otherwise requires:
1.1.1. Act means the Retirement Viflageas Act 7999 (Qld).

1.12. Agpreement to Lease means the agrecment between the Parties pursuant fo which they agreed to enter into
the Lease.

1.1.3. Authority includes any government, local government, statufory, public or other persom, anthority,
instivrnentality or body having junisdiction over the Premizes or any pact of it or anything in relation to it.

1.1.4. Business Day means any day other than a Saturday, Sunday or public holiday in Cmeensland.
1.1.5. Caleufation Schedule means the Schedule attached to this lease and marked "Calculation Schedule”.
1.1.6. Capital [tems include the following—

1.1.6.1. all buildings and strachires located in the Village and cwmed by the Landlord, including the
communal facilities, amenities and accommodation unitz, other than items that, wnder the
Residence Contract, are ko be maintained, repaired and replaced by the Regident;

1.1.6.2, all plant, machinery and equipment used in the Dpf:l‘ﬂtlﬂn of the Village, ather than items that are
body corporate property,

1.1.63. all village infrastructore awned by the Landlord.

1.1.7. Capital Gain means the amount (if any) by which the Valve of the right to reside in the Resident's Unit ag
at the Exit Date exceeds the Value of the right to reside in the Resident's Unit as at the Commencement Date.

1.1.E. Capital Loss means the amount {if any} by which the Value of the right to reside in the Resident's Unit ag at
the Commencement Date exceeds the Value of the right to reside in the Fesident’s Unit as at the Exit Date.

1.1.9. Capital Replacement Fund means the fund established and meintained by the Landlord in accordance with
the Act fur replacement of Capital Ttems in the Village.

1.1.10. Commencement Date ineans the Commencement Date specified in the Form 7 which forms pait of this
Lease.

1.1.11, Common Property includes, but is not linited to, the roads, pathways, grounds, buildings, facilities,
equipment, convetiences, appliances and other parts of the Village that are from time to time specified by
the Landlord as available for the common vse of all Residents of the Village but the Common Property does
not include the Resideit’s Unit or any Unit leasad to or licensed or available for ocoupation by another
persan.

1.1.12. Departure Notice means a nofice from the Resident to the Landlord pursuant to which the Resident notifies
the Landlord that the Resident wishes to leave the Village.

1.1.13. En¢umber means to mortgage, pledge, charge, assign a8 security or otherwize encumber,
1.1.14. Excluded [nit means any unit situsted in the Village which iz not available for occupation by a resident.
1.1.15. Exit Ddate means the later of:
1.1.15.1. the Termination Date {of this lease); and
[.1.15 2. the date on which the Resident vacates the Thit.,
1.1.16. Exit Entitlement means the Resident's exit entiflement calculated in accordance with Clanse 20.
1.1.17. Exit Entitlement Date means the date which is fourteen (14) days after the later of:
1.1.17.1. the date on which the Resale Value is determined in sccordance with this Lease and the Act; and
1.1.17.2. the date on which the sale of the right to reside in the Residents Unit to a New Resident is seffled.
For the purposes of this Leage, a sale is treated as settled only ift

1.1.17.3. the New Resident has executed and returned all relevant documents required by the Landlord in
relation io that New Resident to the Landlord; and

1.1.17 4. the New Resident has paid the ingoing contribution (payeble by the New Resident) to the Landlord.

J
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1.1.18. Exit Fee means the Exif Fee calculated in accordance with that part of the Calcolation Schedule applicable
to this Lzase.

1.1.19. Expiry Date mesns the Expiry Date specified in the Form 7 which forms part of this Lease.

1.1.20. General Services Charge means the General Services Charpe payable by the Resident as provided for in
Clause 11.

1,1.21, GST means any consumption, poods and services or value added tax, by whatever name called, imposed,
levied or collected by any federa] or state government which operates at any time or times during the term of
this Deed including, without limitation, GST az defined in the GST Aef snd any replacement tax.

1.1.22. GET Act means a New Tiax Syedem (Goods and Services Tox) Aect 1990,

1.1.23. Ingoing Contribution means the amount to be paid by the Resident to the Landlord as a loan vnder the Loan
Agreement and being the ameunt specified in iem 4.

1.1.24. Interest Rate means at a given time by the rate equal to the official cash rate as set by the Reserve Bank of
Australia as at that time plus five percent {5%).

1.1.25. Item means an item of particulars in the Ttem Schedule and a reference to an Item followed by a number is &
reference to that Item number in the Item Schedule.

1.1.26. Ttem Sehedule means the schedule in this Lease marked "liem Schedule",
[.1.27. Land means the land described in Item 2 of the Form 7 which forms part of this Lease.
1.1.2%. Landlord means the Lessor named in [tem 1 of the Form 7.

1.1.26, Landlord’s Agent means each employes, contractor, agent and other persan appointed from time to ime by
the Landlord as its apent.

1.1.30. Landlovd™s Share means;

1.1.30.1. where the Bxit Fee Model applicable to this lease is the Part One Balanced Option (Tefer lrem
Schedudes), the Landlord’s Share will be equal to 50%,; and

1.1.30.2. where the Exit Fee Model applicable to this lease is the Part Two Customised Option (refer Item
Schedule) the Landlord's Share will be the Landlord’s Share specified in Item 6 of the Item
Schedule.

1.1.31. Landlord*'s Works means such works which are necessary fo complete constroction and development of the
Village as determined by the Landlord including, without limitstion, work to construct ar complete ather
Units or facilities in the Village or the Common Property and including the development of further stages or
facilities which axe 10 be developed after the Commencement Date.

1.1.32. Lease means this lease including the Form 7 together with any annexures and any covenant or agreement
expressed to be supplemental to this Lease and sll amendments to those documents.

1.1.33. Lease Plan means the plan showing the Premises contsined in the Schedule to this Lease and marked Lease
Flan Schednle.

1.1.24. Licence means the licence betwveen the Landlord as licensor and the Resident as licensee in relation to the
Licensed Area pranted pursuant to Clanse 25.

1.1.35. Licensed Ares means the area (if any) adjoining the Premises and depicted on the Licenced Area Plan.

1.1.36. Licensed Area Plan means the plan showing the Licensed Area cantained in the Schedule fo this Lease and
marked Licensed Area Schedule.

1.1.37. Loan means the lozn by the Resident to the Lindlord contemplated by the Loin Agreement.

1.1.38. Loan Agreement means the Loan Agreement between the Landlord (as lender) and the Resident (as
borrower) dated on or sbout the date of this Lease pursuant to which the Resident agrees to lend an aimenmt
equal to the Ingoing Contdbution to the Tandlord.
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1.1.39. Maintenance Reserve Fund means the fund established and maintained in accordance with the Act for
nuaintenance and repair of Capital Ifems in the Village.

1.1.40, New Resident means the next person {or persons) who acquires the right to reside in the Resident's Unit after
the Bezident.

1.1.41, Netice means any notice or other commumication in writing.
1.1.42. Party means a party to this Lease.

1.1.43. Premises means the unit forming part of the Village as deseribed in Itern 3 and on the Lease Plan contained
in the Lease Flan Schedule.

1.1.44. Public Information Decument means the public information document issned by the Landlord to the
Resident in relation to the Village in accordance with the provisions of the Act.

1.1.45. Real Estate Agent medms a real estate apent licensed wnder the Froperty Occupations Act 2004
{Queensiand).

1.1.46. Reinstatement Work means the repair, refurbishment and reinstatement work which needs to be undertaken
to the Resident's Unit to reinstate the Resident's Unif to a state suitable for te-leasing or re-licensing having
regard to the condition of the Resident's Tnit 4 at the Commencement Date and the general condition of
other similar Units in the Village that are comparable to the Resident’s Unit, which work is either agreed
between the Landiord and the Resident is ordered by the Tribunal to be undertaken. Reinstaternent work
includes (but is not limited to);

1.1.46.1. professional cleaning (including cleaning of the Resident's Unit when it is vacated and any cleaning
required prior to ingpection of the Resident's Unir},

1.1.46.2. repainting {including the front entry door and frame) inside the Premises;

1.1.46.3. replacing carpets and other floor coverings (including damaged tiles, grout, silicone, water procfing
and the like) in the Resident's Unit;

1.1.46.4. repairing damage, including without Hmitation damage done by the re-alteration of alterations to
the Premises and removal of Resident's Property,

1.1.46.5. replacing fixtures, fittings, equipment, appliances, finniture, flrnishings including, witheut
limitation, cook tops, ovens, exhaust fans, dishwashers, clotheslines, window coverings, window
gereens, sir-conditioning, ceiling fans and other property that are piovided i or service the
Resident's Unit;

1.1.46.6. gardening and landscaping in the Licensed Avea;

1.1 46.7. repainting or re-oiling timber siopetures such as decks, fencing and screening (if any) that form part
of the Resident's Unit; and

1.1.46.8. replacing sndfor renovating the kitchen and/er bathroom(s), whether required as a sesult of fair
wear and fear or otherwise,

1.1.47. Resale Price means the ingoing contribution paid or payable by a New Resident for the right to reside in the
Regident's Unit.

1.1.48. Resale Value means the price at which the fght to reside in the Resident's Unit will be affered for lease
after the Residant gives a Depaifure Notice;

1.1.49. Residence Contract has the same meaning as is given to that term in the Act.
1.1.50. Resident means the Lessee named in Item 3 of the Form 7 to this Lease.
1.1.51. Resident’s Property means all the Resident's property sitnated in the Resident's Unit.
1.1.52. Resident's Share means:
1.1.52.1. where the Exit Fee Model applicable to this lease is the Part One Balanced Option {refer Item
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Schedule), the Resident's Share will be equal to 50%;

1.1.52.2  where the Exit Fee Model applicable to this lease iz the Part Two Customised Option (refer ltem
Schedule) the Resident's Share will be the Resident's Share specified in Item 6 of the ltem
Schedule.

1.1.53. Resident’s Unit means the Promises and the Licensed Area (or in the appropriate context includes part
thereof) and includes the fixtores and fittings installed in the Resident's Unit and includes:

1.1.53.1. the doors, windows, gates and garage door {if any) in the Premizes or the Licensed Ares;

"1.1.53.2, any air-conditioning or heating or ¢ooling eguwipment installed in the Premises ar which services
the Premises;

1.1.53.3. any hot water system installed 1o the Premises or the Licensed Area or which services the Premises;
and

1.1.53.4. the kitchen appliances snd fixtares situated in the Premises.

1.1.54. Rales includes the by-laws, rules, regulations and policies that the Landlord may make as contemplated by
Claunge 10

1.1.35. Supply means the supply of any good, service or thing by any Party to this Lease.

1.1.56, Term means the term of this Lease commencing on the Commencement Date and ending on. the Termination
Date.

1.1.57. Termination Date means the eatlier oft
1.1.57.1. the date on which this Lease {s terminated (in accordance with its ferms) by either party;
1.1.57.2. the date on which this Tease is terminated vnder fhe Act; and
1.1.57.3. the Bxpiry Date set out in the Form 7 comprising part of this Lease.

1.1.58. Twibunal has the same meaning as piven to that temm in the Act.

1.1.59, Unit means a unit in the Village which is desipned for and iz capable of occupation and vse as a permanent
place of residence for a person but does not include any dwelling which is vsed or intended to be used for
the accormmodation of staff or coniractors of the Landlord or the Landlord's Agents and does not include the
Excluded Units.

1.1.60. Value means the value of the right to reside in the Resident’s Unit determined in accordance with Clause 13,

1.1.61. Valwer means a person who is licenced or registered imder the relevant law to provide a valuation of property
in the location of the Village and who is experienced in the valuation of property similar fo the right to reside
in the Fesident's Unit.

1.1.62. Village means the retirement village set gut in Ttem 9 of the Item Schedule and includes:
1.1.62.1. the Land;
1.1.62.2. any other Jand which forms part of the Village; and
1.1.62.3. any adjoining land which iz added to the Village.
1.2, Interpretation in thiz Lease:

1.2.1. an obligation or lisbility assumed by, or 4 right conferred on 2 or more parties binds or benefirs all of them
joamtly and each of them severally;

1.2.2. "person” includes an individual, the estate of an individuoal, a corporstion, an anthority, an association or a
joint venture {(whether incorporated or wnincorporated), a partnership and the trostee of a trust;

1.2.3. aveference to legislation includes:
1.2.3.1. amodification or re-enactment of it;

I_Nurman Gandans Laase | J



GUEENSLAND LAND REGISTRY SCHEDULE FPage 11 of 41
Land Titke Act 1084, Land Act 1904 and Waler Act 2000 FORM 20 Yarslon 2

N 1

Titla Reference 50955997

1.2.3.2. alegislative provision substitubed for it;
1.2.3.3. an amendment of i; and
1.2.3.4. aregulation or statofory instrument issued under it;

1.2.4. the headings and the index to this Lease have been inserted for puidance only and do not limit or povern the
construction of this Lease;

1.2.5. areference to "writing" or "written” and any words of similar import include printing, typing, lithography
and any other means of reproducing charactens in tangible and vizible form, including any commimnication
effected through any electronic medivm if such communication iz subsequently capable of reproduction in
tangible or visible fonm;

1.2.6. a provigion mmst not be interpreted to the dizadvantape of a party becavse that party {or its Tepresentative;
drafted that provision;

1.2.7. & reference to a party includes that party's executors, adminmisteators, successors and permitted assigns,
including persons taking by way of novation;

1.2.8, the singular inclodes the plural (and vice versa);
1.2.9, a gender ineludes every other gender;
1.2.10. where a word or phrase is defined, its other grammatical forms have 2 comesponding meaning;

1.2.11, where the day on which or by which any act, matter or thing is to be done under this Lease is not a Business
Day, that act, matter o thing may be done on the next Bugsiness Day;

1.2.12. time is of the essence of all oblipatione under this Lease;

1.2.13. to the extent they are lawfully able to do so, the ferms and conditions of this Lease prevail over any
inconsistent implied provisions contzsined in the Property Law Aot 1974 (Qld). Without limiting the
generality of the forepoing, the paities agree that s 232(1) of the Property Law Act 1974 {(Q1d) does not apply
to the calculation of the Exit Pagment under this Leasze;

1.2.14. "imcludes"” in any form is not a word of limitation; and
1.2.15, areference to "§" or "dollar” ix to Anstralien currency.

1, COOLING-OFF PERIOD

21. The Resident’s Cooling-Off Period
The Parties acknowledge that:

2.1.1. the Act provides for a fourtesn (I4) day cooling-off period during which the Resident may rescind a
Residence Contract; and

2.1.2. this Lease arises out of and forms part of the Residence Contract that was made when the Agresment te Leage
was entered into.

2.2, MRighis during the Cooling-Off Feried

If this Lease s entered into before the cooling-off pexiod ends the Resident may rescind this Lease by giving written
notice to the Landlord before the cooling-off period ends.

3. LEASE

3.1. By way of explanation the Resident's Unit comprises the Premises and the Licensed Aren.

3,2, The Landlord leases the Premises to the Resident for the Term on the terms set out in this document.

323, The Landlord licenses the Resident to vze the Licensed Aren on the terms sef ouf in the document.

34. TheLease and the Licence granted under this docoment are subjeét to and conditional on the advance by the Resident
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to the Landlord of the Loan as contemplated by the Loan Agreement.

4.  LOAN AGREEMENT

4,1, The Resident aprees to enter into the Loan Agresment with the Landlord and advance the Loan ta the Landlord as
required under the Loan Agreement on or before the Commencement Date.

5. OBLIGATIONS CONTINUE

5.1. Subject to the Act, the Parfies obligations under this Lease will continue to apply notwithstanding tenmination of this
Lease, to the exfent that those provisions provide for or relate to acts, matters or things which have not been given
effect to as at the date of termination. Such provisions do not merge on termination of this Lease.

6. RENT UNDER LEASE
6.1. The rent payable under this Lease is $1.00 per antum (if demanded by the Landlord), which is payable in advance.

7. COVENANTS OF LANDLORD

7.1. Insurances
7.1.1. The Landlord must insure and keep insured:
7111, all buildings erected on the Land;

7.1.1.2. all fixtures and fittings in those buildings, excluding any items owned by the Resident (insnrance
in respect of which is a matter for the Resident) or any other regident,

7.1.1.3. all motor vehicles, machinery, equipment, tools, furniture, appliances and other items owned by
the Landlord and used for the purposea of the Village,

apainst damage or destraction and such other risks for such amount and on such terms as the Landlord
reasomably determines or a3 is required by law.

7.1.2. The Landlord must effect & public lisbility insurance policy for the Village for such amount and on such
terma ag the Landlord reasonably determines.

7.2. Maintenance and repalrs
7.2.1. Subjectto Clavse 7.2.2, the Landlord must:

72.1.1. atall imes repair and maintain in good repair and condifion the Village, fair wear and tear excepted;
and

7.2.1.2. when appropriate, replace the Capital Items in the Village;

and may, subject to the Act, apply the Mainienance Reserve Fund or the Capital Replacement Fund {as
appropriate) to fund the costs and expenses of doing 20,

7.2.2. Nothing in Clause 7.2.1 requires the Landlord to maintsin, repair or replace anything that is the responsibility
of the Resident under this Lease or the Act (or the responsibility of other residents of the Villape under their
lenses or the Act),

7.3, NMuanagement of Village

7.3.1. The Landlord shall manage the Village as a retirement village in accordance with the terms of this Lease, the
Public Infortnation Document and the Act,

7.3.2. The Landlord may engage such persons {including as employees or contractors) as the Landlord detenmines
in the Landlocd’s discretion:

7321 tomanape the Village; and
7.3.2.2. to provide services to the Landlord for or in relation to the Village;
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on such, texms and conditions as the Landlord determines (in the Landlord's discretion).
74, Accounting records

The Landlord must maintain true and proper acecunting records in relation to the Willage to the extent and as required
by the Act.

7.5. Rater and charges

7.5.1. The Lapdlord shall pay or cause the payment of all rates, taxes and similar charpes for the Land or the Villa [
excluding:

7.5.1.1. rates or charges which are levied separately or directly in respect of the Resident's Unit (or any
other Unit occu pied by a resident);

7.5.1.2. rates or charges levied in relation to usage of a utility supplied to the Resident's Unit {or any other
Unit occupied by a resident).

7.5.2. The Resident acknowledges that notwithstanding this Clause 7.5, the rates and charges are recoverable as
part of the General Services Charpe as provided for in this Lease and the Public Information Document.

7.6. Muintenance Reserve Fund

7.6.1. The Landlord must establish, keep and maintain the Maintenance Reserve Fund in accordance with the Act.
7.7, Capital Replacement Fund

7.7.1. The Landlord must establish, keep and maintain the Capital Replacement Fund in accordance with the Act.

8. COVENANTS OF RESIDENT

8.1. TUse of Resident's [nit

The Residenr nrost use the Resident's Unit only as the Resident's place of residence and the Resident must not uze
the Resident's Unit for any purpose other than as the Resident's place of residence.

£2. No npisance

A Resident must not do anything in the Resident's Unit or the Village which in the reasonable opinion of the
Landlord causes or may cause intexference or danger with or to the Landlord or any other resident in the Village.

$.3. Ilegal purpose
A Resident inust not nse or permit the Resident's Unit or any part of it to be nsed for any illepal or immoral purpose.
8.4. Insurance preminms

A Resident must not do anything, fail to do anything, or allow anything to be done or not done to or in the Resident's
Unit or the Village, which will or may:

8.4.1. increase the premium for any insurance related to the Premises, the Licensed Area or the whole or any other
part of the Village; or

8.4.2. witiste or render void or voidable any insurance related to the Premises, the Licensed Area, or the Village,
8.5 Animals

8.5.1. A Resident must not keep or permit to be kept on the Premises, the Licenzsed Area or the Coinmon Property
any animal or bird (“Pet™ unless the Landlord consents in writing, which consent:

%£51.1 may be piven with or without conditions;
8.5.1.2. may be given or withheld at the Landlord's discretion; or
B.5.1.3. if given, may be withdrawn by the Landlord.

8.5.2. Ifthe Landlord consents to the keeping of a Pet the Regident must cause the Pet fo be kept in accordances with
any apphicable Rules,
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Naise

A Resident must not use or allow ta be used any mechanical, musical or other instrument of any kind or practice
or permit to be practiced, any singing in the Resident's Unit {or the Common Property), between the hours of
10.00 pm and 8.00 am in a manner which iz andible cutside the Resident's Unit.

Items outside Premises

A Resident nust not hang or allow to be hung any clothes or other arficles from or on the outside of the Premises,
on ot in the Licensed Aren or in or fresm the balconies, porches, entrances, or landings on or comprized in the
Common Property, except as approved in writing by the Landlord.

Signs

A Resident must not place or allow the placement of any sign, advertisement, flagpole, flag or notice on any part
of the Premises, the Licensed Area or the Commen Property except with the prior writfen consent of the
Landlord.

Breach of law

A Resident must not use or allow the Resident’s Unit or any part of it to be used in a way which causes a breach
of any law or any regulaiion or by-law,

Orders

A Resident must comply with all laws and requirements wnder any statute, ruls, repulation, proclamation, local
law or by-law with respect to any work, act oi thing to be done on or to the Resident's Unit or any part of it and
must carry out or canse to be carried out any such worl, act or thing in a proper and workmaanlike manner, doing
no unnecessary damags while in the coumse of doing so and malking pood all damage done as a consequence of
of in the course of doing 50 to the Common Property or to any Unit.

No shop

A Resident must not vse the Resident's Thnit or any part of it or allow it to be used as a shop or other place for
the camrying on of any trade or business.

Painting
The Resident st not without the prior written consent of the Landlord (which may be withheld or given subject

bo conditions) paint or decorate or permit to be painted or make or permit the making of any alterations or
additions whether structoral or othetwise to the Resident’s Unit or amy part of if,

Antennas and aerials

The Resident must observe sny directions, rules or requirements {from time to time) of the Landlord as to the
installation or use of any television or other antennas or aerials and the wiring for them.

YVisitors
The Resident most:

FORM 20 Verslon 2

=

8.14.1, not allow any person other than himself or herself and his or her spouse (if any) o rermain or reside in the
Resident's Unit for any period in excess of one month in any calendar year without the prior wnitten consent

of the Landlord,

8.14.2. not let any person take op residence in the Resident’s Unit whilst the Resident and his or her spouse {if any)

are absent without the prior written consent of the Landlord;

8.14.3. advise the Landlord within 24 hours of the mrival of any person (other than the Resident and the Resideat's

spouse (if any) to take up residence in the Resident's Uit for a period exceeding two days,

§.14.4. observe any directions piven by the Landloxd in relation to the conduct of any occupant of the Resident's
Unit, including directions as to the condwet of such persons and their removal from the Resident's Unit; and

£.14.5. cause any Visitor to comply with the Rules as if the Visitor was a resident in the Village.
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B.15. Ratfes and taxes
In addition to any other payinents required under this Lease, the Resident must pay:
£.15.1. all nmmicipal, water and sewerage rates which are levied separately ar directly in relation to the Regident's
Unit; and

8.15.2. charpes for any electricity, pas or water consumed in fhe Resident's Unit and for all telephone charges in
respect of the telephone connected to the Resident's Unit, which are separately assessed or caleulated (by an
Authority or the Landlord) for the Regident’s Uhnit,

on or before the due date for pajiment or 14 days after receiving an invoice if payment is not to be made
direct to an Authority,

.16, Pest conirol

The Resident must talke reasonable stepa to keep the Resident's Unit free of rodents, vermin, insects, termites,
pests, birds and animals. If the Resident fails to do so, the Landlord may, at the cost of the Resident, employ
reputable pest exterrinators to treat the Resident’s Unit.

8.17. Storage

A Resident must not store or permit to be stored on the Common Froperty or any part of it any material or goods
without the prior written consent of the Landlord and then only on the terms and subject to the conditions that
may be determined by the Landlord,

8.18. Damage

The Resident must not demage, deface or absirnet or allow to be damaged, defaced or obstrueted the common
pathways, driveways, paved areas, lawns or garden areas forming part of the Commen Property or any part of
them.

8.19. Garbage disposal

The Resident must observe and perform any rules concerning garhage disposal and the placing of any garbage
bins on the Common Property ag the Landlord may make from time to time.

3.20. Insurance

8.20.1. Subject to Clanse 7.1, the Resident aclmowledges that inswrance in respect of any items ovmned by the
Resident is a matter for the Resident and that the Landlord will not be effecting insurance in respect of those
items.

2.20.2. The Resident is not obliged to insure the Premises or the Resident’s Thnit.,

%, VYEHICULAR ACCESS AND PARKING

9.1, Oiher parking

9.1.1. The Resident muost not, without the Landlords consent, park, or allow to be parked any motor vehicle,
caravan, boat or other thing on any part of the Village other then in the garage or car port forming part of the
Resident's Unit.

9.1.2. In the event that the Landlord consents to the Resident parking a motor vehicle, caravan, boat or other thing
on any part of the village then that vehicle, caravan, boat or other thing:

9.1.2.1. must only be parked where the Landlord autherises it to be parked;

8.1.2.2. must be maintained in a condition that if is not affensive to the eye;
0.1.2.3. isat the absolute risk of the Resident; and

9.1.2.4. for the avoidance of doubtis parked subject to the Landlord's permission (which may be withdravin,
at any time) and subject to any applicable Bules.

9.2, Direction and control

I Horrnan Gardans Lease |



QUEENSLAND LAND REGISTRY SCHEDULE Fage 16 of 41
Lar Tl Act 1894, Land Act 1994 and Walsr Act 2000 FORM 20 version 2

N 1

Title Reference 50955997

The Resident acknowledges that the Landlord reserves control over vehiele movements and placement within
the Village and the Resident must follow promptly and precisely the Landlord's directions:

9.2.1. posted by sign within the Village in from time to time; and
89272, issued verbally or by signal by the Landlord or its agents.
93, Conduct of Vehicles
The Resident must at all times:
9.3.1. keep the Resident’s vehicle registered for use on public roads;

0.3.2. maintain and provide evidence to the Landlord of suitable insurance cover relating to any wehicle in the
Village which iz owned by or controlled by the Resident, to protect against damage (o persons or property;

9.3.3. maintain the Regident's vehicle in a good, roadworthy and presentable condition;
934, drvein a conservative careful manoer;
9.1.5. manoenvre and park vehicles in the Village a way fo avoid risk of:
93.5.1. personal injury to any person;
93.5.2. damage to any moveable property; or
9.3.5.3. damage to the Village;
0.3.6. park vehicles wholly and squarely within designated parking bays;
0.3.7. nof ohatract the passapge of other vehicles in the Village, and
%38 notdo or amit to do anything which may be a nisance to other users and cccupiers of the Village.
0.4. Rules
The resident shall comply with the Rules relating to any vehicle in the Village.

10, BY-LAWS AND RULES

10.1. Landlord may make

~ The Landlord may from time to time make such by-laws, rules, regulations and policies as the Landlord considers
necessary in relation to use of the facilities in the Village, conduet in or on Commen Property or anything else relating
to the Village,

10.2. Publication

The Rules shall include those Rules that are published by the Landlord from time fo time including publication by
way of the Rule/s being placed in g prominent position in the Village (including place on the Village notice board).

10,3, Variation

The Landlord may amend or vary the Rules from time fo time as the Landlord determines by giving notice of the
relevant amendinent or by issuing a current (or updated) copy of the relevant Rule.

19.4. Hesident to comply

The Resident must observe, perform and comply with the Rules and for the avoidance of deubt, non-compliance with
the Rules will constitute breach of this Lease.

11. RESIDENT'S PAYMENTS

11.1. DBlanner of Payment
The Resident munat pay to the Landlord:
11.1.1. the General Services Charge (as required voder Clause 11.9); and
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11.1.2. any other charges payable by the Resident to the Landlord.

in such marmer and from time to time as determined by the Landlord. Unlezs otherwise notified, such payments mmat
be made by direct debit and the Resident munst advise the Landlord of the Resident's bank aceoimt details and execute
all required documents to facilitate direct debits as and when required by the Landlord.

11.2. Payment for costs and expenses ingurred by the Landlord

If the Lendlord reasonably incurs any costs #nd expenses ag a result of the Landlord undertaking works imder
Clanse 12.9, the Resident mnst pay to the Landlord, upon demand, all costs and expenses reasonably incurred
by the Landlord in deing zo. : :

11.3. Inereased Tonsurance

The Resident mmust pay on demand to the Landlord any increased insurance premivnm which may become payable,
for the insurance of the buildings in the Village of any other insurance which is to be effected by the Landlord
in accordance with this Lease, by reason of the nature of the particular use made by the Resident or an occupier
of the Resident™s Unit.

11.4. Negligent aef or omisglon

The Resident must pay to the Landlord on demand from the Landlord all reasonable costs, expenses or outgoings
which the Landlord incurs or becomes lisble to pay in complying with this Lease or any other lease entered into by
the Landlord, by reason of any damage which is caused to the Commaon Property, the Resident’s Unit, or any other
patt of the Village due to:

11.4.1. eny material or persistent breach of this Lease by the Resident; or

11.4.2. the negligent act or omission of the Resident, ar of any occupier of the Resident's Unit or any person corming
onto fhe Resident's Unit or the Cammon Property with the permuisgsion (express or implied) of the Resident
or any ocoupier of the Resident's Unit.

11.5. Default interest

The Resident must pay to the Landlord interest at the Intercst Rate (calculated daily) on any payment due to the
Landlord from the Resident under this Lease which the Resident has not paid within 7 days of the due date for
payment until such payment is made.

116, Calculation of General Services Charge

11.6.1. The Genetal Services Charge is the amount determined by the Landlord in accordance with Items 3.17 to
1,19 of the Public Information Document as the Resident’s fair proportion of the estimated Total Operafing
Costs,

11.6.2. For this Lease, "Total Operating Costs”" means the agetegate of all outgoings, costs and expenses of the
Landlord in copnection with the ownership, operation, management and administration of the Village
including (buf iy not limited to):

11.6.2.1. all rates and taxes, charges, assezsments, duties, impositions and fees levied, assessed or charged
: by any public, municipal, governmesntal or semi-governmental agency in respect of the Village,

11.6.2.2.  all charges for water, gas, oil, electricity, telecommumications, sewerage, waste disposal and other
services supplied to the Village and for the maintenance and repair of all electrical, plumbing,
filtration, sewerage and other installations Jocated in the Village;

11.6.2.3. &l insurance premiums payable by the Landlord in respect of the Village;

11.6.2.4. the costs of all services provided to residents of the Village by the Landiord or any manaper,
carctaker, employee or independent contractor employed or engaged by the Landlord;

11.6.2.5. the costs of miner repaits and day to day maintenance (including preventative maintenance)
necessary to keep the Village in good order and condition, including provision at the discretion
of the Landlord for fonmre contingencies; :
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11.6.2.6. all costs of the maintenance of the exterior of all Units in the Village and the interior and exterior
of all buildings and other improvements in commeon use by residents of the Village;

11.6.2.7. all costz of the day to day maintenance snd caretaking of the gardens, landscaped areas, lawns,
pathways, roads and other parts of the Commen Property;

11.6.2.8. all costs of the ¢ontrol and eradication of pests in the Common Property;

11.6.2.9.  all costs of the day to day maintenance, festing and monitoring of fire fighting and protection
equipment ingtalled in the Village, including sprinkler systems, hydrants, fire extinpunishers and
smake detectors;

11.6.2.10. the costs of day to day maintenance, monitoring and responding to the emergency alanm system
and the other security services and emergency care services (if any) provided to residents of the
Village;

11.6.2.11. the outgoings, costs and expenses in respect of the operation and day to day maintenance of any

equipment (if any) used to provide wWwansport services to residents of the Village, inclading
nsurance, registration, servicing, oil, petrol and the salaries and wages paid to drivers;

11.6.2.12. all payments made to or in respect of any manager, caretaker, employee or independent contracton
emploved or engaged by the Landlord in commection with the Village imluding wages and
snlaries, superaimuation contributions, sick leave, holiday leave, long service leave, payroll tax,
workers' compensation insurance premivms and other statntory taxes and charges;

11.6.2.13. all costs for the provision of accominmodation to any manaper, cavetaker, employee or independent
contractor employed or engaged by the Landlord in connection with the Village;

11.6.2.14. the costs of menagement, secretarial, legal, audit, book-keeping, accounting, banking services or
ather administration provided in connection with the Village;

11.6.2.15. all costz of complying with the requirements of any government or statutory authority in
connection with. the operation, management and administration of the Village;

11.6.2.16. the fees of any anditor engaged to resolve any dispute between the Landlerd and the Rezident in
respect of the reasonableness or faimness of the calenlation of the General Services Charge,

11.6.2.17. any deficit catried forward from any previous accounting period,

11.6.2.18, any costs associated with the maintenance of any swimming pool (if any), including all chemicals,
materials, pas and electrcaty;

11.6.2.19. any costs associated with refuse collection and disposal, including refose collection from villape
bin enclosures and disposal off site;

11.6.2.20. any costs of maintenance of cables and ¢onduits for villape telephone and communication
systems; and

11.6.2.21. any other expenditure propexly incurred in respect of the operation, management or adrministration
of the Village;

but excluding amounts payable:

11.6.2.22, directly by the Resident {under the Resident’s Lease or otherwise} or the Act, or by other residents
of the Village under their licences or the Act; and

[1.6.2.23. for or towards replacing the Village's Capital Items that are properly paysble out of the Capital
Replacement Pund.

11.6.3. If the estimated Total Operating Costs for any period is greater or [ess than the Total Operating Costs actually
incurred during that period, then for the purpose of caleulating the General Services Charge payable during
the next succeeding period the estimated Total Operating Costs for that periad must be increased or decreazed
accoidingly by a sum equal to the difference.
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11.7. Start of General Services Charge
The General Services will be provided to the Resident and the Resident will be liahle to pay the Creneral Services
Charge on and from the Commencement Date.

11.8. Adjustments to General Nervices Charge

The Landlord will adjust the General Services Charge and notify the Resident from time to time of the adjusted
General Services Charge payable by the Resident. However the Lapdlord may not increase the General Service
Charge beyond the maximum amount permitted under the Act.

119, Payment of General Services Charge

The Resident moust pay the General Services Charge to the Landlord without demand, rednetion or get-off on the
dates and for such pericds as the Landloid nominates from time to time.

11.10. Continuing obligatien to pay General Services Charge
11.10.1. The Resident's obligation to pay the full General Services Charge continues until the earlier of:

-11.10.1.1,  the right to reside in the Resident's Unit is sold to a New Resident who has paid an mgoing
contribution by way of a loan to the Landloxd;

11.10.1.2.  aperiod of 90 days has lapsed afier the Resident vacates the Resident's Unit {30 day period);
and

11.10.1.3. the Tribunal orders the Landlard to pay the Resident’s Exit Entitlement under the Act.
11.10.2. If the Resident's right to regide in the Resident’s Unit has not been sold within the 90 day period:

1L.10.2.1.  the Parties are each liable after the 90 day period ends, to pay the General Services Charge in
the same proportion rs they are to share the gross ingoing contribution on the sale of the right
tor regide in the Resident's Unit; and

11.10.2.2.  the Resident ceases to be Jiable to continue to pay the General Services Charpe or a proportion
of the General Services Charge on the earlier of the settlement of the sale of the right 6o reside
in the Resident's Unit, and the date which is nine (9) months after the date which the Resident
vacated the Resident's Undt,

12. MAINTENANCE, REPAIR AND INSPECTION

12.1. Request for Repairs

The Resident may request the Landlord to carry oot necessary repairs or maintenance o the Resident’s Unit if the
Landlord is responsible for those repairs or maintenance under the Act or the terms of this Lease.

11.2. What repairs and maintenance is the Landlord responsible for

Subject to Clause 12.3, the Landlord must maintain Capital ftems in or on the Resident’s Unit or servicing the
Resident's Unit for which the Landlord is regpenzible in a rersonable condifion, having regard to:

12.2.1. the age of the item;
12.2.2. the prospective life of the item;

12.2.3. the money paid to the Landlord by residents under a residence contract {including ingoing contributions);
and

12.2.4. the amount of money available to be used for the purpose of maintenance n accordance with the annual
budget for peneral service charges.

12.3. What repairs and salnienance is the Landlord not responsible for
The Landlord iz not responsible for Capital Items that:
12.3.1. the Resident owns, or
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12.3.2. require repair because of damage (fair wear and tear excepted) caused by the Resident or 4 person that the
Resident invites to the Village.

12,4, What general obligations does the Resident have in relation o vepaire and maintenance

12.4.1. . The Resident must notify the Landlord of the need for maintenance to be carried ouf on, or the replacement
of Capital fters for which the Landlord fs responsible and that is located within the Resident’s Unit as soon
as the Resident becomes sware of the need for the maintenance or replacement of the item.

1242, The Resident mmust reimburse the Landlord in respect of any damape {other than fair wear and tear) cauzed
by the Resident or & person the Resident invited to the village to Capital Items for which the Landlord is
responsible.

12.4.3. The Resident must not hinder or obstruct the Landlord or a person authorised by the Tandlord from carrying
out capital maintenance or capital replacement i respect of Capital Items for which the Landlord is
regponaible.

12.5. 'Who is responsible for the replacement of Caplial Items

The Landlord must bear the cost of capital replacement in respect of Capital Items for which the Land]iord is
responsible under the Act.

12.6. '‘What items is the Resident responsible for

12.6.1. The Resident must maintain and keep the Residents Unit and all fixtures, fittings, equipment,
appliances, furniture, fumnishings and other property in or fixed fo the interlor or exterior of the
Residenf's Unit in the same condition (fair wear and tear excepted) sz they were in as at the
Commencement Date.

12.6.2. The Resident must maintain and keep any fixtures, fittings, equipment, appliances, furniturs,
furnishings and other property 1n or fixed to the interior or exterior of the Resldent’s Unit that the
Resident owns in good repair and working order.

12.7. Imspection

The Resident must permit the Landlord and the Landlord's Apents to enter the Resident's Unit and view its state of
repair and condition if:

12.7.1. reasonable notice of the inspection iz piven; and
12.7.2. the inspection is cartied out between 9.00mm and 5:00pm.
12,8, Notice of repairs
The Landlord may serve on the Resident a notice;

12.8.1. specifying any work necessary 1o repair or renovate the Resident’s Unit to comply with the Resident’s
obligations; and

12.8.2. requiring the Resident to carry out such repair or renovation within a reasongble time.
12.9. Failure ta comply
If the Resident fails to comply with the Notice given under Clause 12.8, the Landlord may elect to carry out the
repair of renovation at the cost of the Resident.

13. EMERGENCY AND HEALTH

13.1. Landlord may enter in an emergency

13.1.1. The Landlord may enter the Resident's Unit at any time that the Landlond {or the Landlord's agent) believes
(acting reasonably) that an emergency sttoation exists. For the purposes of this Clause but without limitation,
the Landlord may believe that an emerpency situation exists in cireamstances where the Landlord {or the
Landlord's agent) believes that the Resident is seriously ill or incapacitated or where the Landlord (or the
Landlord's agent) believes that the Resident is at serious risk of danper or where the Landlord {or the

|_I‘~!Inrman Gardens Leezsg |



GLEEMSLAND LAND REGISTRY SCHEDULE Page 21 of 41
Land Title Act 1004, Land Ack 1824 and Yialar Act 2004 FORM 20 verslon 2

[ 1

Title Refarance 50955887

Landlord's agent) believes that the Resident's Unil is at serjous risk of damape.

13.1.2. The Resident acknowledges and agrees that the Landlord may retain (and use) a key or access device to enter
fhe Resident's Unit in accordance with the terms of this Lease. :

13.2, Medical freatment

1321 If the Landlord believes that the Resident requires assessment or treatment for health isaues the Landlord
may:

13.2.1.  ammange for a medical practitioner to assess the Resident;
13.2.2. amange appropriate medical assistance and treatment for the Resident; and
12.2.3.  arrange for the Resident to be taken to 8 hospital or other health care facility.
13.2 4. The resident shall pay the Landlend for any costs incurred by the Landlord in relation to this Clause 13.2,
13.3. Assessment of care needs

If the Landlord requests the Resident to submit to an assessment of the Resident's care needs under the Aged Care
Act F997 (Cth), the Resident must submit to such assessment and for that purpose:

[3.3.1. the Landlord shall give the Resident reasonable notice of the time and place of aoy appeintment made for
such assessment to be carried out; and

13.3.2. if the: Resident cannot be available at the fime and place nominated by the Landlord then the Resident must
cooperate with the Landlord in maling arranpements for an alternative time and place for such an assessment
to be made.

14. ASSIGNMENT
14.1, Resident not fo assign, sub-let or atherwise part with possession

The Residemnt must not assign, tranafer, sub-let, prant any licence, Encumber (except by way of a charge n favour
of the Landlard in accordance with this Lease) or part with or share the possession of or ofhérwise deal with or
dispose of the Resident’s estate or interest in the Premises or the Licensed Area or any part of them or declare
itself trustee of the Premises or the Licensed Area or any part of them or of any legal or equitable estate or inferest
in the Premises or the Licensed Arca,

14.2. Deplings by Landlord

Subject to the Act, the Landlord may, at aoy time, without the consent of the Resident and without notifying the
Resident, Encumber the Village, the Land, the Resident's Unit or any of the Landlord's rights and entitlements
under this Leage,

14.3. Transfer of Premises by Landlord

[4.3.1, The Landlord may, at any time, sell or transfer the Village without the consent of the Resident. If the Landlord
does so then the Resident, if requested by the Landlord, must sign a desd with the purchager or transferee (as
the case may be) of fhe Village in a form which is satisfactory 1 the Landlord, {acting reasonably) under
which:

14.3.1.1. the Resident releases the Landlord from all of its obligations under this Lease and the Loan
Agreement;

14.3.1.2, the purchaser or the transferse (as the case may be) of the Village undertakes ta be bound by the
covenants and oblipations of the Landlord in this Lease and the Loan Agreement; and

14.3.1.3. the Resident agrees to sign such consents and do all other things that may be necessary 1o enable
the purchaser or tansferee (as the case may be) of the Village o become the owner and the
registered owner of the Land or interest in the Land.

14.3.2. If the Landlord sells or transfers its interest in the village and the purchaser or transferee (as the case may be)
of the Village signs and delivers a deed pursuant to which the purchaser or the transferee (as the case may
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be) of the Village undertakes to be bound by 4l of the covenants and obligations of the Landlord vmder this
Lease and the Loan Apresment then the Resident releases the Landlord from all of its obligations under this
Leasze and the Loan Apreement

15, QUIET ENJOYMENT

15.1. If the Resident observes and performs ite obligations vnder this Lease, the Resident mey occupy and enjoy the
Premises and the Licensed Area (under a non-exclusive licence) during the Teom without mterrupmn by the Landiord
or by any person claiming through the Landlord except as provided in this Lease.

16. TERMINATION OF LEASE

16.1. Departure Notice by the Resident

16.1.1. The Resident may by a Departure Notice piven to the Landlord, inform the Landlord that the Resident wishes
to leave the Village.

16.1.2. For the avoidince of doubt, in the event that the Resident gives a Departore Notice:

16.1.2.1. the Departurs Notice does not terminaks the Leass; and
16.1.2.2, the Resident may, after giving a Deparfure Motice:
16.1.2.2.1. give a notice of termination of the Lease as contemplated by Clanse 162; or

16.1.2.2.2. enter iitte an agreement with the Landlord pursuant to which the Resident agrees that
the Lease will terminate i accordance with the texins of that agresment.

16.1.2.3. the Parties shall comply with Clanse 17 in relation fo the Reinstatement Work for the Resident’s
i,

16.1.2.4. the parties shall comply with Clause 12 in relation to determining the Resale Value of the Resident’s
Unit; and

16.1.2.35. the parties shall comply with Clause 19 in relation to finding a New Resident.
16.2. Resident may Terminate

16.2.1. The Resident may tenminate this Tease at any time by giving the Landlord not less than one month’s notice
to the effect that the Resident wishes to terminate the Lease and in which notice the Resident specifies a date
for termination,

16.2.2. Subject to Clause 16.4.2, if the Resident gives a notice under Clanse 16.2.1 this Lease shall terminate on the
Jater oft

16.2.2.1. ane (1) month after the date on which the notice to terminated is received by the Landlord; and
16.2.2 2. the date nominated in the Resident's notice ag the date for termination of the Lease.
16.3. Termination on Death
16.3.1. This Lease terminates on the date the Resident dies.
16.3.2, E:."here the Resident is more than one person this Lease teiminates on the date on which the surviving Resident
ies.
16.3.3, In these cireumstances the Termination Date is the date of death,
16.4. Vacant Possession
16.4.1. The Resident mnst pive vacant possession of the Resident's Unit to the Landlord on the Termination Date.

16.4.2, If the Resident does not give vacant possession of the Resident's Unit fo the Landlord on the Tenmination
Date then the Landlord may, without prejudice to any other right of the Landlord, elect to treat the
Termination Date as the later of the date of Termination determined in accordence with Clavse 16.2.2 and
the date on which the Resident does give vacant possession of the Resident's Unit to the Landlord.
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16.5. Remaval of Resldent’s Property
16.5.1. The Resident must by the Termination Date remoave all of the Resident's Property from the Resident's Unit.

6.5.2. If the Resident fails to remove the Resident's Property from the Resident’s Unit by the Termination Date the
Landlord may remove the Resident’s Property from the Resident’s Unit and store that property in which event
the Resident shall be liable for and shall pay the Landlord's reasonable costs to do so.

16.5.3, If the resident does not, within fourteen (14) days of the Terminatios Date remove the Resident's property
from the Resident’s Unit or collect the Resident's Property from the Landlord then the Landlord may treat
the property not removed ot collected as abandoned and as if it had become the property of the Landlord and
may deal with it in such a manner as the Landlord thinks fit without being lighle in any way to aceount to the
Besident for it.

16.6. Resident not to cawse damage

16.6.1, The Resident may not cause or contribute to any damage to the Resident's Unit in the removal of the
Rezident's Property.

16.6.2. If the Resident causes or confributes to any damage to the Resident's Unit in the removal of the Resident's
Property, the Resident must make pood the damage on or before fhe Termination Date. If the Resident fails
0 make good that damage, the Landlord may make good that damage at the cost of and as agent for the
Resident and recover from the Resident the ¢ost to the Landlord of doing so as a liguidated debt payable on
the later of, the Termination Date or 14 days after notice of the liquidated debt is given by the Landlord to
the Resident.

16.7. Surrender and Power of Attorney

16.7.1. On the Tenmination Date the Resident must hand o the Landlord an executed surrender of this Lease or such
other documents as may be necessary or desirable to evidence the termination of this Lease (including the
Licence) in the form reruired by the Landlord.

16.7.2. The Resident irrevocably nominates and appoints the Landlord and each of the Landlord's officers severally
1o be the lawfil attorney(s) of the Regident to act at any time after the termination of this Lease (a sufficient
proof of which for any purpose shall be a statutory declaration of an officer of the Landlord):

16.7.2.1. to execute a swrender of this Lease and to procure, as fully and effectnally as the Resident could
da, the same 1o be registered;

and for that purpose:

16.7.2.2. to sign, give, make and do all proper motices, covenants, applications and acts necessary or
expedient;

16.7.2.3. to use the name of the Resident; and

16.7.2.4. to register this Power of Atforney with any authority or vader any statute,

and the production of this Lease ar a counterpart of it shall be conclusive evidence of the Resident’s consent
to any such surrender.

16.7.3. The Landlord and the Resident acknowledge and agree that the Power of aftorney given by the Resident
vnder this Clause 16.7 is given as security for the performance of the oblipations owed by the Resident (the
principal} to the Landlord (ae attorney).

16.7.4. The Resident covenants for itself, its suceessors and assigns to ratify and confirni whatever any of the
atforney(s) as referred to in Clause 16.7.2 lawfully does or causes to be done in accordance with this Clanse
18.7.

16.7.5. The registrar of Titles, Deputy Repistrar and the Department of Natural Rescurces and any other person is
anthorised o acf upon the Statutory Declaration referred to in Clause 16.7.2 and to accept it as sufficient
evidence of the determination of the Lease.

16,8, Termination by Landlord By Not Less Than Fourteen (14) days® Notice
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The Landlord may terminate this lease by giving the Resident not less than fourteen (14} days® notice if:
16.2.1. the: Restdent has intentionally or recldessly:
16.8.1.1. injured 3 perzon while the pereon is in the Village; or
16.8.1.2. sericusly damaged the Resident’s Unit or any part of it; or
16.8.1.3. seriously damaped propernty of another person in the Village;
16.8.2. the Resident is likely, intentionally or recklessly, 1o do something menfioned in Clanses 16.8.1.1 fo 16.8.1.3;
and this Lease shall be terminated on and from the date of termination specified in the Landlord's nofice.
16.9. Termination by Landlerd By Not Less Than Two (2) Months™ Notice
The Landlord may terminate this Lease by piving the Tenant not less than two (2) months” netice if:
1691, the Besident has committed a material breach of this Lease or the Loan Agreement; ot

16.9.2. the Landlord believes, on reasonable grounds, that the Resident has abandoned the Resident’s right to reside
in the Village; or

16.8.3, the Landlord and a suitably qualified person whe has assessed the Resident's care needs under the dged Care
Act 1297 {Ceh), section 22 4, reagonably believe the Resident’s Unit is now unsuitable for the Resident;

and this Lease shall be terminated on and from the date of termination specified in the Tandlord's notice.
16.10. Meaning of Material Breach
For the purposes of Clausge 16.9.1 "material breach” of this Lease includes (but is not limited to} the following:
[6.10.1. breach of the Resident's obligation to pay the Ingoing Contrbution on or before the Commencement Date;
16.10.2. breach ofIthe Resident's obligation to pay the General Services Charge within fourteen (14) days after they
are payable;

16.10.3. breach of the Resident’s obligation vnder Clanse 8.14.1 by having a Visitor remain in the Resident’ s Unit
for a period in excess of one (1) month without the written conzent of the Landlord;

16.10.4, failure by the Resident to comply with the obligations in Clange 13.3 in relation to the Resident's care needs;
and

15.10.5. any serious, persistent and continuing breach by the Resident of its covenants or obligations under this
Lease provided that on the occasion of the breach the Landlord has served a nofice requiring the Resident
to remedy the defanlt within a reasonable time (which time is specified in the notice and iz at least seven

(7) days).
L6.11. Termination of Village
If the Landlord gives the Resident written notice at any time that it intends to cancel the repistration of the Village

following the termination of all then current leases, the Landlord will, within 14 days of termination of this Lease,
pay to the Resident the Exit Entitlement calculated on the basis that:

16.11.1. the Exit Fee iz calculated under this Lease in respect of the period elapsed from the Commencement Date
to the date of terminafion of this Lease and on the basis that the Resale Value is the valne determined in
the manner descaibed in Clanse 18.4;

16.11.2. ni amonnt for the cost of the Beinstatement Work will be deducted from the armnount due the Resident;
and

16.11.3. the Capital Gaimn or Capital Loss is determined on the hasis that the Resale Value i3 the value deternmined
in the menner deacribed in Clause [8.4.

16.12. Requirements for Notice
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Any Notice given by the Landloxd under Clanse 108 or 16,9 munst state:
16.12.1. the grounds on which the Lease is being terminated; and
16.12.2. the day by which the Resident must vacate the Resident's Unit.

16.13. Rights of Landlord oot affected

The termination of this Lease pursnant to Clause 16.8 or 16,9 does not affeet any right that the Landlord may
have to recover any money owing by the Resident under this Lease ineluding in particular but without [imitation,
any costs or expenses incurred by the Landlord m remedying any breach by the Resident or the right of action
of any Party in respect of any such breach.

17. REINSTATEMENT WORKS
17.1. Determination of Reinstatement Wark

17.1.1. When the Resident gives the Landlord a Departure Notice, or this Lease is tenminated, the Landlord and the
Resident nmust negotiate in good faith and, if possible, agree in writing on the Reinstatement Work.

17.1.2. If the Parties do not agree on the Reinstatement Work within 30 days of the Termination Date then the
Landlord must provide the Resident with a statement which specifies the work which the Landlord believes
15 Reinstateinent Work together with a quotation or quotations for that work from an appropriately gualified
person or persons (“the Reinstatement Notice™}.

17.1.3. If the parties cannet apres upon the Reinstatement Work within fouitesn {143 days of the date on which the

Reinstatement Wotice is given to the Resident then the Reinstatement Woik is fo be determined by & person
who is:

17.1.3.1. agreed between the Resident and the Landlord; or

17.1.3.2. if the parties do not agree, a person appointed by the President for the time being of the Quesasland
Division of the Angtralian Property Institute.

17.2. Carrying out the Reinstatement Work
17.2.1. The Landlord shall cause the Reinstaterent 'Work to be completed within:
17.2.1.1. 90 days after the Resident vacates the Resident™s Unit; or
17.2.1.2. if the Landlord and the Resident agree on another time, that time.

17.2.2. If the Resident is still occupying the Resident’s Unit when the Reinstatement Work needs to be done, the
Resident agrees to allow the Landlord and the Landlord’s Apents to enter the Resident’s Unit for the purpose
of carrying out the Reinstatement Work.

17.3. The Costs of the Reinstatement Work
17.3.1. The Besident must pay the costs incwrred by the Landlord in relation o
17.3.1.1. obtaining the stafement and quetation required vnder Clanse 17.1.2; and
17.3.1.2. having the Reinstatement 'Work: deternined wader Clavse 17.1.53.

17.3.2. The Rerident must pay to the Landlord a share of the costs inenrred in carrying out the Reinstatement Work
and the Resident's share of fhose eosts shall be caleulated in accordance with the following formula:

Percentage of Capital Gain that the

Besident's share = of Reinstatement X Resident is entifled to regeive
Work .
under this Lease
17.3.3, Notwithstanding the above, the Resident must pay to the Landlord all of the costs of any Reinstatement Wark

that 1s:
173 .3.1. required because of accelerated wear that the Resident has caused to the Resident’s Unit;
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17.3.3.2. necessary to repair deliberate damage thar the Fesident has caused to the Premises;

17.3.3.3. necessary to remove any alterations or additions that relate to alterations or additions which the
Landlord requires the Resident to removve under Clause 16.5 or the repair of any damage caused by
their removal;, or

17.3.3.4. repairs that the Resident would otherwise be required to do ox pay under this Lease.
174, Alteratons

17.4.1. If required by the Landlord, the Resident must re-alfer any alterations made by the Resident to the Resident's
Unit so that the Resident’s Unit is retorned to its original state as the Resident's Unit was in at the
Commencement Date.

[7.4.2. If the Resident fails to make pood any alteration when required to do so, the Landlord may make good the -
alteration at the cost of and as agent for the Resident and recover from the Resident the cost to the Landlord
of doitg so as a liquidated debt payable on the later of;

17.4.2.1. the Exit Entiflement Date; and
17.4.2.2. 14 days after notice of the liquidated debt is given by the Landlord to the Resident.
17.5. Relative residing after Termination Date
[7.5.1. If the Resident's eelative has a right to reside in the Besident’s Unit vmder the Act after the Termiration Date: -

17.5.1.1. the provisions of the Act dealing with the xights and cbligations of the Landlord, Resident and the
relative in relation to Reinstatement Work, shall prevail over this Clause 17;

17.5.1.2. the Landlord is not required to perform any obligations that are sef out in this Clanze 17 unless the
Landlord is expressly required to do $0 imder the Act; and

17.5.1.3. subject to the Act, the Landlord shall not be required to carry out any Reinstatement Works unless
and until the relative vacates the Resident’s Unit.

18. VALUE AND RESALE YALUE

18.1. Value at Commencement Date

18%.1.1. The value of the right to reside in the Resident's Unit as at the Commencement Date is equal to the Ingoing
Contribution paid or payable by the Resident,

18.2. ¥alue at Exit Date

18.2.1. Subject to Clause 18.2.2,, the value of the right to reside in the Resident's Unit as at the Exit Date is equal to
the Ingoing Contobution paid or payable by the New Resident whose right to reside in the Resident's Unit
commences afier the Termination Date of this Lease; .

18.2.2, If the terms of the lease to the New Resident are substantially different to the terms of this lease, then for the

. purposes of determining the Capital Gain or the Capital Loss, the valise of the right to reside in the Resident's
Unit shail be deemed to be equal to the Market Value of that right if such right was pranted on terms that
were substantially the same as the terms of fhix Lease and where the parties cannot apree on that value, that
value shall be determined by a Valuer at the request of the Operator or the Resident.

18.3. Acknowledgement

18.3.1. The Resident’s Unit may be offered for lease and may be leased to a New Resident on terms (including price)
that are different to the terms (including price) that would apply if the Resident’s Unit was leased on the
terms of thiz Tease.

18.4. Determining the Regale Value

18.4.1. The Parties acknowledge that the Resale Valve is the price at which the Resident’s Unit would be offered for
lease after the Resident gives a Departure Notice.
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13.4.2. When a Departure Notice is given, or this Lease is terminated or otherwise ends:

18.4.2.1. the Landlord and the Resident must negotiate in good fith and, if posgible, apree in writing on the
Resale Value,

12.4.2.2. If the Parties have not agreed on the Resale Valve within 30 days of the Tenmination Diate, or any
different date specified in the Act, then the Lindlord may cause a Valuer to determine the Resale
Value within a further 14 days. The Valuer must be selected in accordance with the Act and the
Valuer's valuation will be the Resale Value for the purposes of this Lease,

18.4.3. The Resale Value must be updated if and when required under the Act.
18.5. Valuation Costs

1%.5.1. The Resident shall pay the Landlord e share of the costs of any valuation obtained under Clause 18 where
the Resident's Share (or proportion) is equal to the share (or proportion) of the pross ingoing contribution on
sale of the right to reside to a New Resident that will be payabile to the Resident.

1%, SALE OF RESIDENT'S UNIT AND NEW RESIDENT

19,1, Explanation
19.1.1. By way of explanation the parties acknowledge the following:

19.1.1.1. On or before termination of this Lease the right 1o reside in the Resident’s Unit will be offered 1o a
MWew Begident;

19.1.1.2. The New Resident will be requited to safisfy the reguirements for entry into the village; and
19.1.1.3. The New Resident will be required to enter into a new lease of the Resident’s Unit.
19.2, Requirements for New Residents

19.2.1. Subject to Clawse 19.2.2, the New Resident for the Resident’s Unit must be a person appreved by the
Landlord in accordance with the following principles:

19.2.1.1. the Landlord should be satisfied that the proposed new resident ig af [east 55 years old, or, if there
are two proposed residents for the Resident’s Unit, that one of them is at least 55 years old;

19.2.1 2. the proposed new resident {(or each of them) should, if requested by the Landlord, provide medical
information from their general practifioner and mest with the village manager; and

19.2.1.3. the Landlord should be satisfied that the health of each proposed new resident is suitable to the
lifestyle and facilities on offer in the Village;

19.2.1.4. the Landlord should be satisfied that the Resident's Unit and the ¥illage is otherwisze suitable for
the proposed new rezident {or both of them).

19.2.2, Withaut limitation of any other right on the part of the Landlord the Landlord msy:

16.2.2.1. decline an application (to acquire a right to reside in the Resident’s Unit) from a proposed new
resident; or

15.2.2.2. accept or apptove an application (o acquire a right to reside in the Resident’s Unit) on such terms
or conditions as the Landlord may determine;

19.2.2.3. chanpe the age principle applicable for eatry into the Villape; and

19.2.2.4. vary any age principle or requirement to the effect that the Landlord may agree to grant a right to
reside in fhe village to a person who does not satisfy the age principle sef out above.

19.3. Leasing the Resident’s Unit

On 1eceipt of 3 Departure Notice, or on termination of this Lease, the Landlord shall use reasonable endeavors to
find 2 Mew Resident to enter into a new lease for the Resident’s Unit.
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19.4. Execlusive right to find a new resident

19.4.1. The Landlord has the exclusive right to find a new resident until six months after the Termination Date. Ifa
New Resident does not acquire the right to reside in the Resident’s Unit during that time then the Resident
_ inay appoint a real estate agent to find 4 new resident. For the aveidance of doubt, a new resident found by

the Resident's real estate agent must be approved by the Landlord in accordance with 15.2.

19.4.2. If the Resident appoints a resl estate agent then:
19.4.2 1. the Resident must notify the Landlord of the name of the real estate agent appointed; and
19,422 the Landlord's obligation to find & new resident for the Resident’s Unit ceases,
19.5. Terms for the leaze with the new resident
19.5.1. The new lease pranted to a New Resident for the Resident’s Unit at a particular time:
18.5.1.1. must be in aceordance with the terms that are offered to a new resident in the village at that time;

15.5.1.2. must be In a form provided for in the Public Information Docwment that applies st the relevant time;
and

19,513, may be on terms that are different to the terms of this Lease.
19.6. Information to be provided by the Landlord

19.6.1. Whilst attempting to locate 2 New Resident under Clause 19.4, the Landlord shall keep the Regident informed
in relation to the sale of 2 right to regide in the Resident™s Unit,

19.6.2. If requested, the Landlord shall give the Resident the following information a2 soon as practicable after the
end of each month vntil there is a New Resident for the Resident’s Unit:

19.6.2.1. all sales inguiries relating to the vight to reside;
19.6.2.2 what steps the operator of the Village is taking to promote the sale of the right to reside;
19.6.2.3. the following particulars of all other tights bo reside in Uhnits for sale in the Village:
19.6.2.3.1. the number of rights for sale;
12.6.2.2.2.  the size of the unifs;
19.6.2.3.3. the selling prices of the rights; and
19.6.2.3.4.  how lomg the rights have been for sale.
19.7. Leasing at less than the Resale Yalue

19.7.1. If the Landlord and the Resident agree that they should accept & Resale Price which is less than the Regale
Value then the Resale Value shall, fromm the time of that agreement, be reduced to that Resale Price.

19.7.2. If the Landlord accepts a Resale Price which is less than the Resale Value and the Resident does not agree to
that Resale Price then the Resident's entitlement under this Lease {or otherwise) shall be calculated as if the
Resale Price was equal to the Resale Value,

19.7.1. If the Resident accepts a Resale Price or requires the Landlord to accept a Resale Price which is less than the
Resale Valve and the Landlord does not agree to that Resale Price, then the Landlord may agree to enter into
a sale or lease at that Resale Price but on condifion that the difference between the Resale Walue and the
Resale Price shall be bome by the Resident in which event the Resident shall pay to the Landlord the
Landlord's Share of the difference between the Resale Value and the Resale Price ind that amount shall be
payahble when the Landlord pays the Bxit Entiflement to the Resident. '

199, Costs of finding a new resident

18.8.1. The Resident must pay the Landlord a share of the costs incorred in finding & new resident for the Resident’s
Unit where the Resident's Share (ot proportion) is equal to the share {or proportion) of the gross ingoing
contribation on sale of the nght to reside to a new residant that will be payable to the Resideint.
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19 8.2 Wotwithstanding Clause 19.8.1, if the Resident appoints 4 real estate agent then the Resident must pay all the
agent's commission and eosts relating to the sale of the Resident’s Linit,

199 Relatve regiding after Termination Date

19.%.1. If the Resident's relative has a right to reside in the Resident’s Unit under the Act after the Termination Drate,
then notwithstanding anything in thizs Lease:

19.9.1.1. the relative will have a right to enter into 4 new lease of the Resident’s Unit only if the requirements
sef out in the Act are met; and

19.9.1.2. the Landiord's obligation to use reasomable endeavours to find a New Resident for the Resident’s
Unit will only commence if and when the Landlord receives notice that the relalive will nat be
entering inta a new leage of the Resident’s Umnit.
20. PAYMENT AFTER TERMINATION

20.1. Payments by Landlord to Resident
201,11, On the Bxit Entitlement Date the Landlord shall pay the following to the Resident:

20.1.1.1. the Ingoing Contribution by way of repayment of the Loan in accordance with the terms of the
Loan Agreement; and

20.1.1.2. the Resident's share (if any) of the Capital Gain (if any).
1.2, Payments by Resident to Landlord

20.2.1. When the Landlord is dus to pay the moneys to the Resident in accordance with Clause 20.1 the Eesident
shall pay the following to the Landlord:

20.2.1.1. the Bxit Fea (caIculhted in accordance with that part of the Calenlation Schedule applicable to this
Lease);

20.2.1.2. the amount equal t¢ the Capital Loss (if any);

20.2.1.3. the Genergl Services Charpes owing by the Besident;

20.2.1.4. the Resident's share of any costs incurred in velation the sale of the Resident's Unit;

20.2.1.5. the Resident's share of the costs associated with Reinstatement Work porsvant to Clause 17.3;

20.2.1.6. any other smounts owing by the Resident to the Landlord under any other agreement relating to the
provision of services or goods in the Yillags; and

20.2.1.7. the costs and expenses incurred in relation fo the termination or swrrender of this Lease, including:
202. 171 legal costs;

20.2.1.7.2.  any costs of preparing stamping and registering any necessary document and any stamp duty
and registration fees; and

20.2.1.7.3.  any other amount payable by the Resident to the Landlerd under this Lease or the Public
Information TDocument or otherwise.

21. RESOLUTION OF IMSPUTES

21.1. Notice of dispate

If any dispute arises out of or in connection with this Lease between the Landlord and the Resident, 4 party to the
dizpuie {the First Party) must give the other paity to the dispute (Second Farty) notice:

21.1.1. stating the matters in dispute; and

21.1.2. nominating a day, no earlier than 14 days after the Notice is given, (Nominated Day) for the parties to meet
within the Village to atiempt to resolve the dispute.
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21.2. Response to notice

The Second Party nmost give the First Party a written response to the Notice within 7 days after receiving the First
Party's Motice,

21,3, Resolution

On the Nominated Day, or another day within 7 days after the Nominated Day and apresd by the parties, the
parties must meet in the Village and attempt to resolve the dispute.

11.4. Tribumal

If the dispute resalution progess set out in Clauses 21.1 to 21.3 iz unsvecessful then either party may make an
application to the Tribunal to resolve the dispute.

21.5. Application
A patty to the dispute mey apply to the Trbunal if:
21.5.1. the parties to the dispute cannot reach a mediation agreement fo the disputs;
21.5.2. a party to the dispute does not attend the mediation conference for the disputs;
21.5.3. the dispate is not seitled within four months after the dispute nofice was given (o the Tribunal; or

21.5.4. the party clmms that another parfy to the mediation apreement has not complied with the apreement within
the time specified in it, or if no time i3 specified within two monrths after the apreement i3 sipned.

22. SET-OFF

12.1. In addition to, but not in derogation of, any rights the Parties have at law, either Party may set-off any amount owing

to the other Party apainst any ainount owing by the other Party to it, whether arising vnder this Lease or the Loan
Apreement or on any other account whatsoewver,

2). DAMAGE OR DESTRUCTION
13.1. Landlord's choice
2311 1F
23.1.1.1. the Resident’s Unit is destroyed; oo

23.1.1.2. the Resident's Unit is substantially damaged but not destroyed and the Landlord {acting rcasonably)
considers that the extent of the damage makes repair of the Resident’s Unit jmpracticable or
vndesirable

then the Landlord may choose to either:
231,13, tebuild the Resident's Unit, in which case Clange 23.2 applies; or
231,14, terminate this Lease by giving notice to the Resident.

23.2. If Landlord chooses to rebuild

23.2.1.If the Landlord chooses to rebuild the Resident's Unit then the rebmilt unit need not match the original
structure or design of the Besident's Umit subject to the following:

23.2.1.1. the rebuilt unit must be the approximately the same gize as or larger than the Resident's Unit;

73.2.1.2. the rebuilt unit must have the same number of bedrooms and svbstantially the same facilities,
equipment and appliances as the Resident's Unif; and

23.2.1.3. the rebuilt unit must be built to substantially the same or better quality as the Resident's Unit.

23.2.2. The Landlerd may vary the design of the rebuilt unit to the extent the variation {x reasonably required to
enable the Landlord to lawfully comply with the requirements of any relevant law or the requirement of any
authority.
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23.2.3 If the: Landlord chooses to rebuild the Resident's Unit then the unit, as rebiilt will be the Regident's Unit for
the purposes of this Lease and the parfies shall do such things (including amending this Lease) to give effect
to that purpose.

233, Resident may terminate

23.2.1. [fthe Resident's Unit is destroved then the Resident may terminate this Lease by giving the Landlord a notice
of fermination if:

23.3.1.1. the landlord does not notify the Resident of the Landlord's choice woder Clause 23.1.1 within one
month after the Unit is destroyed; or

23.3.1.2. the Landlord gives the Resident notice under Clause 23.1.1 to the effect that the Landlord chooses
to rebuild the Resident's Unit but the Landlord does not start rebuilding if, or complete rebuilding
it, within 4 reasonable time after piving that notice.

23.4. What happens on termination

23 4.1, If the Landlord or the Resident terminates this Lease wnder this Clause 23 the Landlord must pay the Resident
the Resident's Exit Bntitlement and the Resident must pay the Landlord the amounts payable after termination
of this Lease, calculated om the following basis:

23.4.1.1. The Landlord shall be decmed to have entered into and settled a sale of a new lease for the
Resident's Unit for an amount equal to the Resale Value that would have applied if the Eesidem™s
LInit had not been destroyed and on the basis that the Resident’ s Unit was not reinstated; and

23.4.1.2, Notwithstanding any other provision of this Lease, the Landlord shall be required to pay the
Resident's Bxit Entitlement and the Resident must pay the Landlord the smounts payable afier
termination of this Lease on the later of the Exit Enfiflement Date and the date which is 14 days
after the date that the Landlord receives payment from the Landlord's insurer for the destruction of
the Resident's Unit.

23.5. General Services Charge

23.5.1. Subject 1o Clause 23.5 2, the Resident will not be required to pay the General Services Charge from the date
the Resident's Unit is destroyed to the date the new unit is ready for occupation or the Lease is terminated.

23,52, Clanse 23 5.1 shall not apply if:
23.5.2.1. The Resident caused the destruction of the Regident's Unit; or

23.5.2.2, The Landlerd offers the Resident replacement accommodation in the Village for the period that the
Resident's Unit (and the new mmit) is not available for occupation by the Resident.

24, RISK, INDEMNITY AND RELEASE

24.1. Resident occapies at own risk

The Resident occupies and uses the Premises, uses the Licensed Area and enters and uses the Village at the
Resident's own rigk.

24.2, Acknowledgement

The Resident acknowledges that the Resident's Unit a5 offered and inspected by the Resident is switable for the
Resident's purposes and is not suffering from any defects,

The Resident accepts the Resident’s Unit in the condition that it is in as at the Commencement Date.
24.3. Resident's liability and indemnity

The Begident is Hable for and itrevocably and unconditionally indemmnifies the Landloid against all liability, loas,
penalties, payments, coste, charges end expenses directly or indirectly arising from or lncurred in connection with:

2431, damage to or lose of any property or injury to or the death of any persom:
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24.3.1.1. to the extent 7t is caused or contributed to by the negligence or wrangful act or default of the
Resident or his or her apents, contractors, licensees, invitees or visitors; or

24.3.1.2. accurring in, or caused or contributed to by anything cccurring in, the Resident’s Unit, except o
the extent it is caused or contibuted fo by the neglipence or wrongful act of the Landlord or the
Landlord's Apents; and

24.3.2. the Landlord doing anything that the Fesident iz obliged to do under this Lease but which the Resident has
not done or not done properly; and

24.3.3. the breach of this Legse by the Besident, which includes anything done by the Resident’s agents, contractors,
licensees, invitees or visitors that would e a breach of this Lease if done by the Resident.

24.4. Release

The Resident releases the Landlord from and agrees that the Landlord is not liable for any liability, loss, penalfies,
payments, costs, charges and expenses the Resident direofly or indirectly incurs in connection with.:

24.4.1. damage to or loss of any property or injury to or the death of any person except to the extent it is cansed or
comtributed to by the negligence or wrongtul act of the Landlord or the Landlord's Apents; or

24.4.2, anything the Landlord is required or permitted to do under this Lease; or
24 4.3, a service or facility provided by an Authority, the Landlord or any other person to the Resident's Unit or the
Village not being available or not working properky.
25, LICENSED AREA

25.1. Grant of Licence

In consideration of the Resident agreeing to pay to the Landlord the licence fee of $1.00 per anmmm (if demanded
by the Landlord) the Landlord grants the Resident a non-exclusive licenee for the Term to use the Licensed Area
on the terms sef ont i this Clause 25,

25.2. Mo exclusive possession

The Licence granted pursuant to this Clanse 25 does not confer on the Resident any tipht of exclusive possession
of the whole or any part of the Licensed Area.

25,3, Landlokd's Reservation

The Landlord and the Landlord's Agents may at any time in the absolute discretion of the Landlord enter the
Licensed Area and exercise all of the Landlord’s riphts as owner of the Licensed Area, but in so doing shall,
where possible and practicable, not unreasonebly interfere with the uge of the Licensed Area by the Resident.

254, Use

The Resident may, subject to the terms of this Clavse 25, use the Licensed Area for a residential vse which is
congistent with the nge of the Resident’s Unit.

25.5. Personal Right only

The rights conferred on the Resident by this Clause 25 is a personal right in contract only and doez not create
any tenancy or any estate or inferest in the Licensed Aren.

25.6. Resident's obligations
The Resident must:
25.6.1. keep the Licensed Area clean, tidy and free of tubbish and vermin;
25.6.2, not make any alterations to the Licensed Ares;
25.6.2, not use the Licensed Area for any use other than the use referred to in Clause 25.4; and
25 .6.4. otherwise comply with the covenants, conditions and restrictions on the part of the Resident in this Lease
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which are applicable to the Licensed Area.
15.7. Failure to comply

If the Resident does not comply with any of the covenants, restrictions and conditions on the part of the Resident
in this Clause 25 or the Lease in relation to the Licensed Area, then such non-compliance shall be a material
breach of the Lease for the purposes of Clanse 16,10,

258, Termination of Lease
If at any time the Lease is terminated or otherwize ends, this Licence shall sutomatically end.

26, DEVELOPMENT AND LANDLORDS WORKS
24.1. Staged development

The Resident acknowledpes and aprees az follows:
26.1.1. the Village may not be complete as at the date of this Lease;
26.1.2 the Village iz a staged development;

26.1.3. development of the Village is subject fo and influenced by factors which may be outside the Landlord's
control including but not himited to the level of sales of other Units in the Village and other matters;

26.1.4.the Landlord doss not covenant that the Landlord will proceed with any further development or
redevelopment of the Villags except to the extent set out in the Public Information Document;

26.1.5. any further development or redevelopment that the Landlord chooses to do will take the form, and oceor ata
time, that the Landlord determines in the Landlord’s absolute discretion; and

26.1.6. the Landlord reserves the right to change ar cancel the development or redevelopment plans for the Village.

26.2, Resident’s rights

26.2.1. While carrying out any Landlord’s Works the Landlord will nse reasonsble endeavours to minimise any
disturbance or digruption to the Resident’s use and enjoyment of the Resident’s Unit and the Village.

26.2.2. The Resident must not fail to comply with any of the Eesident’s obligations or make any objection,
subrmission, appesl or claim, or bring any proceeding, in relation to any of the Landlord’s decisions about the
future development or redevielopment of the village or in respect of any of the Landlord’s Worls.

26.3. Variations

The Resident acknowledges that the Landlord may vary all or any part of the Landlord's Warks proposed to be
undertaken in respect of the Village (including future stages and facilities). The Resident agrees that the Resident
shall not make any objection, requisition or claim for compensation or damages, or refrain from making or retain
any payment required to be made nnder this Agreement to Lease, this Lease or the Loan Agreement, by reason
of any such varation or ag a result of:

26.3.1. any changes to the Landlord's Works which are required or necessary (in the reasenable opinion of the
Landlord) to complete the Village;

26.3.2. any substitntion or change to the materials, fixtures, fittings, finishes or chattels in the Village with othex
gimilar materials, fixtores, fittings, finishes or chattels;

263 3. any variation fo the ares, dimensions, or location of the Units in the Village or the common property or
facilities in the Villags;

26.3.4. the allotment of a different number or numbers o the Resident's Unit or other Units in the Village, to those
referred to in the Docomentation or any other plan or diggram;

26.3.5. any variation to the number, location, size or mumbering of car parking apaces to be provided for residents of
the Village, their puests or invitess, the Landlord or the Landlord's agents; or

26.3.6. any alteration in the number of Units in the Village, the numbering, size, location, enfitlements or permitted
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use tights of any such vnits and/or to the facilities in the Village.
26.4. Additlonal Facilities

26.4.1. The Resident acknowledges and agrees that the Landlord may construct facilities in end for the Village if
and when the Landlord detemmines ta do so having regard to the level of salea of other units in the Village
and subject to other factors such ag demaad for those facilities, cost to construct, tenms of approvals and other
matters which the Landlord treats as relevant.

2642, The Resident acknowledges and agrees that the Landlord makes no wamanty or representation in relation fo
the further development of the Village except as expressly contained in the Documentation

26.5. {}uiet Enjoyment

The Resident acknowledges ind agrees that any inferference to the Resident's quiet and uninterrupted enjoyment
of the Resident's Unit on of the passageways, pathways and corridors giving access and egress to and from the
Resident’s Unit after the Commencement Date, due to building operations continuing in any other areas of the
Village and the vee by tradesmen and others of commeon areas whilst such building operations are in progress
shall not be desmed to be a default by the Landlord of its covenant for peaceful occupation of the Resident's Unit
contained in thiz Leage.

Y7, CHARGE

27.1. Tosecure to the Landloard #ll imoney payable and all obligations owed by the Resident under this Lease or otherwise
Agreement, both present and future, actual and contingent, the Resident charpes in favour of the Landlord all of the
Residents' estate and interest in the Premizes and/or under this Leasze.

28, CONYERSION TO FREEHOLD TITLE

28.1. Consent

If the Landlord wishes to establish a community tifles scheme (“CTS™) under the Body Corporate and
Commumnity Management Aot 1997 (QLD) (“BCCMAY) over all or part of the Village then the Resident consents
to the Landlord doing $0 in aceordance with Clanse 28,2

28.2. Premises and Licensed Area

28.2.1. The area, location and dimensions of the Resident's Unit appearing in the CTS mustbe substantially the same
as the area, location and dimensions of the Resident’s Unit.

2822, The CTS may represent the Resident’s Uit by:

28.2.2.1. alot on the plan of subdivigion for fhe CTS (ie. in respect of both the Premises and the Licensed
Area); or

28.2.2.2. a lot on the plan of subdivision for the CTS (in regpect of the Premizes) and an exclusive use area
in the commpnity managament statement for the CTS (in respect of the Licensed Area).

28.3. Resident to execute

The Resident mnst, when requested by the Landlord, do all things and execute all documents the Landlord reazonably
Tequires e enable:

28.3.1. the CTS to be established;

28.3 2. the plan of subdivision and related docuinents establishing the CTS fo be prepared and approved by
the relevant anthorities;

28.3.3. the plan of subdivision and related documents establishing the CT5 to be registered by the Registrar of
Titles, mcluding withemt limitation to:

28.3.3.1. execute a surrender of thie Teaze in registrable form; and

28.3.3.2. execute a new lease of the lot in the CTS corrasponding to the Premises, which leage shall be ina
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form substentially similar to this Lease as far as applicable, with such changes ae are reascnably
required by the Landlord:

283321, toimplement the CTS (including without limitation including an obligation for the
Resident to pay, in addition to the General Service Charge, administrative fund levies
payable in respect of the CTS); and

28.3.3.2.2. 30 a8 to ensure that the CTS iy registered and complies with any relevant laws,
28.4. Landlard’s oplipation
The Landlord shall:

28.4.1. pay for the preparation of the plan of subdivision and other docuinents required to register the CTS;
28.4.2. pay for the preparation of the surrender of Tease and new lease required contemplated under Clause 28 3; and

28.4.3, pay for the cost of procuring any consent necessary to establish the CTS (other than the consent of the
Resident) including without limitation the consent of the Landlord's mortgagee,

28.5, Disposal
If the Landlord establishes a CTS over all or past of the Village in accordance with this Clause 28, the Landlord may,
on the sale of aright to reside in the Resident’s Unit elect to proceed to prant the right to the Resident's Unif to the

Wew Resident by way of a lease, an oceupation licence or a sale (or a combination of these). The Landlord may make

such amendments o the form of lease as it deems appropriate or necessary to allow snch altemate methods of disposal
o oecur,

29, MISCELLANEQUS
29,1, Governing law

This Lease is governed by and must be construed according fo the law applying in Queensland. If any provision
of this Lease is inconsistent with a provision of the Act, then the provision of the Act prevails to the extent of
any inconsistency,

29.2. Other acts

Each Party must promptly sign any documents or de anything else reasonably neecessary to give effect to this
Lease.

293, Notices
Each communication (including each notice) under or in connection with this Lease:
29.3.1. must be in writing in English;

201 3, mnst be addressed to the address shown for the perty 1n the Ttems Schedule {or as otherwise notified by that
Party to the other Party from fims to time);

283 1, gopst be signed by the Party making it or (on that Party's hehalf) by the solicitar for, or any attorney, ditector,
secretary ot other authorised agent of that Party;

29 3 4, must be delivered by hand or posted by prepaid post to the address in accordance with Clause 29.3.2; and
29,95, is taken to be received by the addressee:
29.3.5.1. {in the case of prepaid post} on the third day after the date of posting;
29.3.5.2. {in the case of delivery by hand) on delivery.
29.4. Costs
Subject to the Agreement to Leasge, the Resident shall pay the following to the Landloxd:

29.4.1. The Landlord’s reasonabie legal costs and expenses relafing to the preparation, negotiation, execution,
stamping and registration of this Lease, the Agreement to Lease, the Loan Apreement, the Public Information
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Document and any ancillary dociuments relating to those documents or the fransactions they confemplate;
29.4.2. Any stamp dety and registration fees relating to this Lease.

29.5. Amendwment
This Lease may only be varied by a docoment signed by or on behalf of cach Party.

29.6, Waiver
28.6.1. A Party's:
29.6.1.1, failure to exercise or enforee;

29.6.1.2. delay in enforcing; or
29.68.1.3. partial exercise or enforcement of, a right, power or remedy provided by law or under this Lease,

does not preclude, aperate as a waiver of the exercise or enforcement, or further exercizs or enforcement, of
that or any right, power or remedy provided by law or under this Lease.

29.6.2, A waiver or consent given by a Party under this Lease is only effective and binding on that Party if that Party
gives or confirms it in writing.
29.6.3. No waiver of a breach of 3 term of this Lease operates as a waiver of another breach of that texm or of a
breach of any ather term of this Lease.
28.7. Caveat

The Resident shall not lodge or apply for or otherwise seek to register any cavear over or in relation to the Village
or any interest in the Village. The parties shall cooperate to cause registration of the Lease affer the
Commencement Daie.
298, Severance
29.8.1. All provisions of this Lease will be construed so far a3 posgible so as not to be invalid, illegal or unenforceable
in amy respect.

29.8.2. If any provision is illegal, invalid or unenforceable, that provision will so far as possible be read down to the
extent necessary to ensure that it 1s not illegal, invalid or vnenforceable and az may be reasonable in all the
circumstances so as to give it g lawful, valid or ebforceable character.

20 R 3. If any provigion or part of it cannot be read down, such provision or part will be deemed void and severable
and the remaining provisions of this Lease will not in any way be affected or impaired.

29,9, Entre agreement

The Parties agrse that the ferms contained in this Lease, the Agreement to Lease and the Pablic Information
Document constitute the whole of the agreement in respect of the subject matter of this Lease between the Parties
and all previous negotiations and apreements are negatived.

29.1¢. GST

20.10.1. I GST iz or will be or is purported to be payable on a Supply the Party receiving the Supply must pay to
the Party making the Supply & swn equal to any GST payable by the supplier in respect of that Supply.

29.10.2. A Party's obligation to pay in amount under thiy Clause is subject to a valid tax invoice being delivered to
that Parly.

29,11, Exclngion of statutory provisions

The covenants, powers and provisions implied in Leases by the Property Low det 1974 (Qld) are expressly
negatived.
20.12. Further Acis and docoments
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Each of the parties to this Lease nmst sign and do all such ather things, actz and matters and produce such
documents as may be necessary to give full forve and effect to the provisions of this Lease.

19.13. Exercize of remedies

The Lendlord may exercise a right, power or remedy at its dizcretion, and separately or concurrently with another
right, power or remedy. A single or partial exercize of a right, power or remedy by the Landlord does not prevent
a further exercise of that or of any other right, power or remedy. Failure by the Landlord to exercise or delay in
exetcizing a right, power or remedy does not prevent its later exercise.

29,14, Rights cumulative

The rights, powers and remedics provided in this Leage are cumulative with and not exclusive of the riphts,
powers or Temedies provided by law independently of this Lease.

I_Nmman Gardens Lease |



CQUEENSLAND LAND REGISTRY SCHEDLLE Page 38 of 41
Land Tlie Acl 1984, Land Act 1884 and Water Act 2000 FORM 20 varsion 2

Title Reference 50955097

ITEM SCHEDULE

Iiem 1. Commencement Date

Item 2. The Land

The land siated at 40 Foulkes Street, Normano Gardens, Queensland 4710 and maore particnlarly described as
Lot 173 on 8P2670146, County of Livingston, Parish of Muorchison, Tifle reference 50935907,

Item 3. Premises

UnitMumber [ ] as marked on the Lease Plan contained in the Lease Plan Schedule.
Item 4. Ingping Cantribution

5
Item 5. Resale Value at Commencement Date

5
Item 6, Exit Fee Model applicable

O  Part One Balanced Option Applies

O  Part Two Customised Cption Applics

where the Customized Option applies:

The Resident's Share of Capifal Gain 12 %
The Landlord's shave of Capital Gain iz %o
The Specified Percentage is %4

Item 7. Address for Service of Netices on Landlord
Oak Tree Retirement Villages Nomman Road Pty Lid
Ground Floor, 60 Raff Street
Spring Hill Qld 4004
Liem B. Address for Service of Notices on Resident
Unit 40 Foulkes Street, Norman Gardens (ld 4701

Item 9. Retirement ¥illage
(Oak Tree Retirement Village Norman Gardens
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CALCULATION SCHEDULE

Thiz Calculation Schedule to the Lease bebwesn the Landlord and the Resident specifies how the Exif Fee payable
by the Resident will be caleulated.

PART ONE — BALANCED OPTION

This Part of this Caleulation Schedule applies if (1} the Item Schedule provides that this Part One applies to this
Lease or {2) if Part Two does not apply to this Lease, 1f this Part One applies the Exit Fee shall be caleulated in
accordance with the following formula:

EF=ICx 6% x N/ 365

Where:

EF is the Exit Fee fo be caleulated.

IC 18 equal to the Ingoing Contribution paid by the Resident.

N  isequal to the number of days in the period commencing on the Commencement Date and ending
on the Bxit Date but where that number of days i3 more than 2190 (being 6 years x 365 days) then
N shall be 2190,

PART TWO — CUSTOMISED OPTION

This Pait of this Calculation Schedule applies only if the Item Schedule provides that this Part Two applies to this
Lease. If this Part Two applies the Bxit Fee shall be calculated in accordince with the following formula:

EF =1C x 5P% x N/ 365

Where:

EF is the Exit Fee to be caloulated,

IC is eqﬁal to the Ingeing Contrittion paid by the Resident.
5P s equal fo the Specified Percentage specified in Item 6.

N  isequal to the number of days in the period commencing on the Commencement Date and ending
on the Bxit Date but where that number of days i3 more than 2190 (being 6 vears x 365 days) then
N shall be 2190,
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LEASE FLAN SCHEDULE
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LICENSED AREA SCHEDULE
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